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This is the fourth year that the A&L 
Goodbody (ALG) Knowledge team has 
published its Annual Report charting 
the year’s key legal developments as 
well as casting an eye to the horizon.

This year’s Report includes insight pieces 
on a broad range of topics, including anti-
money laundering, asset management 
and investment funds, finance and 
financial regulation, corporate law, data 
protection, employment law, litigation, 
environmental and property law. James 
Grennan, head of our Insurance Group, 
has written an article on the latest 
developments in insurance law. There is 
also an overview of trends in knowledge 
management from our Client and 
Knowledge Solutions Manager.

Our knowledge insights are laid out in 
three sections: ‘at a glance’ sections 
highlighting the key themes of the past 
year, followed by the year in review and 
finishing with a brief ‘look ahead’ to the 
following year.

The ALG knowledge offering is centred 
on the people in the team and so 
we have included a ‘Meet the team’ 
section. We encourage our clients to 
engage with our Knowledge team and 
to make use of our knowledge offerings, 
which can be reviewed in detail under 
the ‘Client Knowledge Services’ section. 

There are several strands to our client 
knowledge offering which may be of 
interest to our clients and, in particular, 
client legal teams:

 � Our Knowledge Lawyers provide 
weekly client updates on legal 
developments through the 
Knowledge Bulletin as well as more 
in-depth and bespoke content 
through KnowledgePlus.

 � Our Knowledge Lawyers are 
available to talk with clients 
about new legal or regulatory 
developments, including 
developments or changes that are in 
the pipeline. 

 � They are also happy to work with 
client legal teams to develop 
knowledge management solutions 
to help legal teams better manage 
their own legal know how, standard 
documents, precedents, transaction 
documents and other business or 
legal information that is relevant 
to their needs. They also offer legal 
training to clients on topics that may 
be of interest.

Online knowledge and learning tools

KnowledgePlus is our online knowledge 
and e-learning extranet for ALG clients. 
The site provides legal teams with 
access to legal know how in the form 
of practice notes, checklists and FAQs 
covering a broad range of legal practice 
areas. It also provides access to online 
recordings and presentations which 
qualify for CPD. KnowledgePlus will 
provide you with thought leadership, 
expert opinion and spotlight coverage 
of key areas of significant impact 
for your legal team and business. 
KnowledgePlus also features case 
studies of how our Knowledge team 
has worked with client legal teams 
to develop bespoke knowledge 
management solutions. Access to 
KnowledgePlus is available exclusively 
to ALG clients.

Other knowledge tools are also 
available to clients, such as the Contract 
Law Toolkit and the Financial Litigation 
Case Law Website.

Introduction 
Paula Reid - Partner, Knowledge 

To register for KnowledgePlus,  
please email your details to 
knowledge@algoodbody.com
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AT A GLANCE

This year saw a lot of activity in 
anti-money laundering (AML) 
regulation. Over the course of 
2019, we have seen the publication 
of the heads of the bill to 
implement the Fifth Anti-Money 
Laundering Directive (5AMLD), the 
Irish National Risk Assessment, new 
and updated beneficial ownership 
regulations for corporates, new 
beneficial ownership regulations 
for trusts, and also the Central 
Bank’s Anti-Money Laundering 
and Countering the Financing 
of Terrorism Guidelines for the 
Financial Sector. There has also 
been a significant amount of 
enforcement activity and large 
fines have been imposed for AML 
compliance failures.

Central Bank AML/CTF Guidelines

The Central Bank of Ireland (CBI) 
published these Guidelines on 6 
September 2019. The Guidelines 
replace the previous ones from the 
Department of Justice, which had been 
in place since 2012. There are few 
surprises, with the Guidelines broadly 
reflecting statements and messages 
emerging from the CBI through its 
publications and enforcement activity 
over the past few years. The amount of 
guidance on the risk based approach 
has increased significantly, reflecting 
changes brought about by the Fourth 
Anti-Money Laundering Directive 
(4AMLD) and implemented into Irish 
law in 2018.

Monitoring

There is greater focus on monitoring, 
with designated persons being asked 
to have effective and appropriate 
ongoing monitoring policies and 
procedures in place which at a 
minimum should include: 

 � a full review and consideration of 
all trigger events associated with 
their customers

 � a well-documented and well-
established monitoring programme 
which reflects a risk based approach

 � periodic reviews of customers, 
which is aligned with risk – where 
the risk is higher, monitoring should 
be more frequent

 � proactive utilisation of customer 
contact as an opportunity to update 
Customer Due Diligence (CDD)

The CBI expects to see detailed 
AML policies and procedures, which 
accurately reflect operational practice, 

as well as a clear process for formal 
review on an annual basis at least.

Customer due diligence

There is a sharper focus on the timing 
of CDD. Where CDD is completed 
during the establishment of a 
business relationship, the policies and 
procedures should specify the defined 
timeframe in which CDD must be 
completed. This timeframe should not 
compromise the risk of being unable 
to contact the customer or return the 
funds to the original source should 
there be a requirement to discontinue 
in the circumstances envisaged by 
section 33(8) of the Criminal Justice 
(Money Laundering and Terrorist 
Financing) Act 2018. Customer on-
boarding procedures and contracts 
should provide for the requirement to 
discontinue a relationship or withdraw 
services in the circumstances envisaged 
by section 33(8).

Technology

The Guidelines confirm that AML 
legislation is technology neutral. With 
regard to resources used to manage AML 
compliance, firms must:

 � fully understand the impact of 
the RegTech solution on the firm’s 
regulatory compliance

 � ensure that the RegTech solution 
can do what is required

 � ensure that the solution is capable 
of being audited

 � undertake a compliance risk 
assessment of the solution

 � consider the ESAs Joint Opinion on 
the use of innovative solutions in 
the CDD process

01 Anti-Money Laundering
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 � Ring-fencing had already been tried 
when the suspect sub-accounts 
were frozen, but later events 
undermined confidence that ring-
fencing would be sufficient.

 � The Bank’s opinion that it was prudent 
to refuse to process payments was 
reasonable. It was reached after 
consideration of the material 
circumstances, was legally correct and 
based on a sound understanding of 
the relevant legal principle.

 � Contrary to N’s claim, the Bank 
had considered the impact that its 
decision would have on N’s business. 

 � The bank’s decision was “honest, 
rational and reasonable”.

This is not the first occasion where 
the English courts have stepped in to 
support this type of decision made by 
a bank. In 2012, the English High Court 
in Shah v HSBC implied a term into the 
contract which permitted the bank 
to refuse to act without “appropriate 
consent” under the Proceeds of Crime 
Act 2002 where it had the requisite 
suspicion of money laundering

Most banking contracts will include a 
clause allowing the bank to immediately 
terminate the banking relationship in 
exceptional circumstances. This case 
suggests that a suspicion of money 
laundering (ML) is such an exceptional 
circumstance and banks will not be 
required to find alternative ways of 
mitigating the ML risk. 

At the time of writing, the Court of 
Appeal has granted N leave to appeal 
the Commercial Court’s decision in this 
case. The appeal is due to be heard by 
29 October 2020.

A similar issue came before the Irish 
courts last year in the case of Blue 
Diamond Sports v Bank of Ireland, where 
a bank which was suspicious of ML 
was allowed to close an account in 
accordance with terms and conditions 
that required two months’ notice to 
be given but no reasons. The bank here 
had reasonable grounds to suspect 

Governance

The CBI has taken the opportunity in 
the Guidelines to clearly set out what 
the regulatory expectation is around 
good governance by boards. This is 
positioned with a statement around 
the importance of culture (a theme 
discussed by James Grennan in relation 
to insurance later in this Report). The 
message is in line with thinking behind 
measures such as the proposed Senior 
Executive Accountability Regime.

It is clearly signalled in the Guidelines 
that senior management must be fully 
engaged in their organisation’s AML 
process, from the methodology used 
for undertaking the firm’s business 
risk assessment, to understanding the 
policies and procedures and down 
to ensuring that the AML function is 
properly resourced. 

Money laundering suspicions and 
banking contracts

In N v Royal Bank of Scotland (RBS), 
the English High Court held that a 
bank was not in breach of contract for 
closing a customer’s account without 
notice in circumstances where there 
was a suspicion of money laundering. 
The bank had acted in accordance 
with express contractual provisions 
which allowed it to terminate the 
banking relationship without notice “in 
exceptional circumstances”. 

The case may be of interest to banks 
and other financial institutions who find 
themselves in the position of having 
made a Suspicious Transaction Report 
(STR) in relation to a customer and 
considering their next steps. This case 
largely turned on the interpretation 
of the relevant contractual provisions 
although the bank’s suspicions of 
money laundering and ensuing actions 
were also considered.

Specifically addressing N’s arguments 
that the bank could have ring-fenced 
the accounts and did not have to take 
the step of terminating the relationship, 
the Judge concluded the following:

The bank’s decision 
was “honest, rational 
and reasonable”.
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Paula is a partner in the firm and head 
of the Knowledge Team. A qualified 
barrister, she has over 20 years’ 
experience working in the fields of 
knowledge, anti-money laundering 
and corporate law.

Paula writes and presents extensively 
on the topic of anti-money 

laundering and countering terrorist 
financing. She advises clients on 
their AML compliance obligations 
and is involved in delivery of AML 
compliance training programmes. 
She is also co-author with Michael 
Ashe of Anti-Money Laundering: 
Risks, Compliance and Governance 
(Roundhall, 2013).

influence over the company. The broad 
nature of this requirement places quite 
an onerous obligation on companies 
to identify individuals who might be in 
this position. 

Senior managing officials

In circumstances where no natural 
person has been identified as a 
beneficial owner, the names of the 
company’s senior managing officials 
must be entered on the register. “Senior 
managing official” is defined in the 
Regulation as including a director and 
a CEO. One question which arises here 
is whether non-executive directors 
(NEDs) are caught by the definition – a 
possible tension between corporate 
and AML law understanding of 
organisational structure. 

From an AML perspective, there is 
a clear regulatory expectation for all 
directors, regardless of status, to be 
engaged in AML governance. This 
perhaps makes it difficult to resist being 
classified as an SMO for the purposes 
of beneficial ownership regulation. 

Looking at the question from a 
corporate perspective, it is our view 
that, while NEDs are most likely 
captured, this question ultimately needs 
to be considered by the company with 

reference to the specific circumstances 
of each NED. 

Company acquisitions

It is likely that a search on the Central 
Register will become part of the suite 
of completion searches carried out in 
a corporate transaction. In the event 
that a company’s filing is incomplete 
(through no fault of the company) this 
may impact on completion by delaying 
it, by necessitating a variation in 
consideration, or prompting requests 
for new indemnities.

that ML was being committed through 
the accounts (although the defendant 
successfully argued that it was not 
required to give reasons for the closures). 

EU (Anti-Money Laundering: 
Beneficial Ownership of Corporate 
Entities) Regulations 2019

Our Corporate Knowledge Lawyer 
considers these Regulations later 
in the Report, but they are relevant 
to this discussion due to their AML 
origin and focus. At this point in time, 
the requirements of the Regulations 
have been the subject of a lot of 
scrutiny and comment at industry 
level. The requirements are far from 
straightforward and give rise to 
difficulties of both legal interpretation 
and practical application.

Control

Under 4AMLD, beneficial ownership 
is defined in relation to ownership 
of shares, but a person can also be a 
beneficial owner where they do not 
own the requisite number of shares (or 
indeed any shares), but could be said 
to exercise control over the company. 
This control might arise under a 
shareholders’ agreement, through the 
ability to appoint senior management, 
or through exercising a dominant 

LOOKING AHEAD

From an Irish perspective, we 
are now awaiting legislation to 
implement 5AMLD. The General 
Scheme of the Criminal Justice 
(Money Laundering and Terrorist 
Financing) (Amendment) Bill 
2019 was published back in 
January 2019 and the Bill is on 
the list of priority legislation to be 
published in the autumn session. 
The transposition deadline for 
implementation of 5AMLD is 10 
January 2020.

Paula Reid
Partner,  
Knowledge

Knowledge Annual Report 2019 
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Anti-money laundering and the EU

There is a lot of change afoot at EU 
level, although some of this will take 
longer than the next 12 months to 
emerge. We should see the entry into 
force of a new ‘Omnibus’ Regulation on 
the European Supervisory Authorities 
in 2020; negotiations for which are still 
ongoing. A key feature of this regulation 
from an AML perspective is the transfer 
of supervisory and enforcement powers 
related to the financial sector to the 
European Banking Authority. 

The Sixth Anti-Money Laundering 
Directive, which Ireland and the United 
Kingdom have opted out of, is due to 
be implemented by Member States by 
the end of 2020. The purpose of this 
directive is to harmonise the definition 
of the criminal offence of money 
laundering across the Union. It will be 
interesting to see what effect, if any, 
opting out will have on the alignment of 
Ireland’s AML/CTF regime with that of 
other Member States and the Union as 
a whole.

A common refrain in recent months 
– seen in, for example, the European 
Commission AML reports published 
back in July and the comments of 
ECB Supervisory Chair, Andrea Enria, 
during a speech in August – has been 
whether the current, principles-
based approach to AML regulation is 
fit-for-purpose. EU AML legislation 
is implemented by way of directive, 
but the current regime is beset with 
criticisms of inconsistency and the 
failures of cross-border cooperation. 

The suggestion, which is increasing 
in insistency, is that an AML regime 
built on regulations, which are directly 
applicable and uniformly implemented 
across the Union, would be a more 
effective way forward. The conferral of 
new powers on the EBA is arguably a 
step in this direction, but is unlikely to 
silence the debate. 

It remains to be seen whether the 
use of regulations can really have the 
transformative effect on enforcement 
that the EU’s AML regime requires. 
Divergent approaches to enforcement 
of the GDPR across Member States, 
for example, suggest that a change 
of legal instrument alone is not 
the solution. While supervisory 
convergence may be achieved by 
legislative changes, variations in 
investigation and enforcement of ML/
TF across jurisdictions will continue to 
cause difficulties.

Anne O’Neill
Knowledge Executive

Anne joined ALG in 2017, working 
in the Knowledge Centre until 
February 2019. In her new role 
as Knowledge Executive, Anne 
provides research support to the 
Knowledge Lawyers, prepares 
legal updates and briefings, and 
assists in developing the firm’s 
knowledge management.

Knowledge Annual Report 2019 
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Asset Management & 
Investment Funds

AT A GLANCE 

2019 saw a continued and 
necessary focus on Brexit 
preparedness for investment 
funds and their service providers. 
A number of regulatory bodies, 
including the Central Bank of 
Ireland (CBI), European Securities 
and Markets Authority (ESMA), and 
Financial Conduct Authority (FCA) 
in the United Kingdom have issued 
guidance, opinions, speeches and 
Q&A’s on a myriad of Brexit-related 
topics. The resulting analysis and 
scrutiny of regulatory requirements 
has been illuminating. The CBI 
has repeatedly emphasised its 
expectation that funds and their 
management companies will have 
dedicated the necessary time and 
planning to Brexit challenges.

New legislation

From an Irish legislative perspective, 
2019 brought Irish UCITS Regulations 
and new Irish AIFMD Regulations as 
well as an enhanced list of jurisdictions 
from which funds may re-domicile to 
Ireland (British Virgin Islands, Cayman 
Islands, Jersey, Bermuda and Guernsey). 

The Prospectus, Transparency 
and Market Abuse regimes were 
also updated. Amendments to the 
Investment Limited Partnership Act and 
the ICAV Act continue to move through 
the legislative process.

From an EU perspective, 2019 brought 
a new package of measures to simplify 
the cross-border distribution of UCITS 
and AIFs (effective August 2021). The 
year also saw the introduction of EU 
delegated regulations on depositary 
duties under AIFMD and the UCITS 
regimes when delegating safe-keeping 
duties to third parties (effective 1 April 
2020). The Capital Markets Union 
agenda is progressing. This includes 
sustainability proposals to ensure the 
integration of environmental, social 
and governance (ESG) risks and factors 
into the UCITS and AIFMD investment 
process and disclosure, as well as 
to agree upon a taxonomy for the 
classification of sustainable activities. 

Central Bank of Ireland

It has been a very active year for 
the CBI in the asset management 
and investment funds sector. It 
issued updated and consolidated 
UCITS Regulations; including 
updated provisions on share classes, 
performance fees and money 
market funds (MMFs) and clarified 
requirements where UCITS or AIFs 

acquire Chinese bonds. The CBI 
also updated guidance on the use of 
financial indices by UCITS, amending 
the certification process to provide 
for circumstances where an index 
certification is not required. 

The CBI enunciated its expectations 
of investment funds and their service 
providers on a variety of compliance 
topics. These include:

 � the fitness and probity regime 
where firms are expected to have 
policies and procedures in place, 
practices in operation and to 
address any shortcomings.

 � outsourcing oversight, referencing 
CBI work and European Banking 
Authority (EBA) Guidelines on 
outsourcing arrangements

 � liquidity management where the CBI 
issued a letter to industry and will 
likely notify ESMA that they intend 
to comply with ESMA guidelines on 
liquidity stress testing in UCITS and 
AIFs (effective 30 September 2020).

 � clear expectations regarding cyber 
resilience and anti-money laundering/
countering terrorist financing

The CBI conducted a thematic review 
of UCITS Performance Fees, which 
concluded with redress of €1.5m being 
paid to investors. It is developing new 
guidance on a regulatory framework 
for the treatment, correction and 
redress of errors in investment funds 
going forwards.

AML/CTF

As we approach year end, Irish financial 
service providers are familiarising 
themselves with new CBI AML/CTF 
Guidelines for the Financial Sector.

02
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Total employment 
impact of Irish 
funds industry 
across the country

c.33 
THOUSAND

Value of fund assets 
under administration 
in Ireland by the end 
of 2018

€4.2  
TN

Directly employing 
over 16,000 people 
in ten different 
counties. 

150+ 
COMPANIES 

€2.64 
TN

Net assets of Irish 
domiciled funds 
March 2019

Beneficial ownership

As part of the Irish implementation 
of the Fourth Money Laundering 
Directive, 2019 brought a new 
statutory instrument concerning the 
beneficial ownership of trusts and 
an updating statutory instrument 
concerning the beneficial ownership 
of companies. The central register of 
beneficial ownership of companies is 
now operational with a filing deadline 
of 22 November 2019 for companies 
incorporated before 22 June 2019.

We will see at least two 
regulations on sustainable 
finance taking effect over 
the next 12-15 months.

 � Compliance deadline following CBI review of 
closet indexing.

 � Delegated Regulations on depositary duties 
under AIFMD and the UCITS regimes when 
delegating safe-keeping duties to third parties 
come into effect.

 � Cyber Security: CBI letter expected following its 
thematic inspection of cybersecurity risk.

 � The CBI to progress its consultation (CP130) 
on errors in investment funds, likely by way of 
further consultation.

 � CBI letter on corporate governance expected 
following completion of CBI thematic review of 
compliance, risk and internal audit.

 � ESMA Guidelines on liquidity stress testing in 
UCITS and AIFs come into effect.

 � Communication expected following the CBI’s 
consultation on the effectiveness of Fund 
Management Companies (CP86).

 � New Pan-European Personal Pension Product 
(PEPP) regime expected to be in place.

 � PRIIPs KID exemption for UCITS comes to 
an end

 � Deadline for the transposition by Member States 
of the Directive on cross-border distribution of 
funds. The corresponding Regulation applies 
since 1 August 2019 with various implementation 
dates for the different provisions.

31 MARCH 2020 

1 APRIL 2020

Q1 2020

30 SEPTEMBER 2020 

Q3-Q4 2020 

Q3-Q4 2021 

31 DECEMBER 2021 

2 AUGUST 2021

Highlights of the funds calendar 2020-2021

Source: Indecon, Economic Impact of the Funds 
Industry on the Irish Economy, 2019
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Nollaig Greene
Knowledge Lawyer,  
Asset Management & Investment Funds

Nollaig has worked within the 
Corporate Department since 
joining the firm in 1987. She 
has worked with the Asset 
Management & Investment Funds 
team since 1997.

Nollaig joined the Knowledge 
team in 2006. As a Knowledge 
Lawyer, she assists the team on 
complex issues of law, conducts 
training for fellow lawyers and 
updates the team on legal and 
regulatory developments and their 
implications. 

Nollaig also works directly with 
clients and produces a number of 
client updates and briefings on 
asset management and investment 
fund-related topics.

Ann Shiels
Knowledge Lawyer, 
Asset Management & Investment Funds

Ann has over 20 years’ experience 
in the asset management and 
investment funds industry, having 
worked in Ireland, Jersey and 
the Channel Islands. She has 
been an associate on the Asset 
Management & Investment Funds 
team since 2008.

As a Knowledge Lawyer, Ann 
supports the team and clients 
by providing updates on legal 
and regulatory developments 
and technical issues, including 
assessing the practical application 
of those developments and their 
impact on clients’ businesses.

She also advises leading 
domestic and international 
financial institutions and asset 
managers in relation to the 
establishment, operation and 
administration of investment 
fund structures in Ireland.

LOOKING AHEAD

2020 looks set to be another jam-packed year, with a lot of activity expected 
from the Central Bank, including continued consultation on errors in 
investment funds and the publication of results from the consultation on the 
effectiveness of Fund Management Companies. ESMA Guidelines on liquidity 
stress testing in UCITS and AIFs also come into effect in the latter half of 2020. 
Two sustainable finance regulations aimed at making finance greener and 
bringing it more in line with the objectives of the Paris agreement on climate 
change will take effect over the following 12-15 months.

Knowledge Annual Report 2019 
Asset Management & Investment Funds
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Corporate Law and 
Corporate Governance

AT A GLANCE

While practice under Irish company 
law has continued to evolve 
since the introduction of the 
Companies Act 2014, practitioners 
and companies are now having 
to familiarise themselves with 
anti-money laundering legislation 
in the form of beneficial 
ownership regulation from the 
EU. Meanwhile, in the public 
company sphere, the long-awaited 
commencement of the Prospectus 
Regulation has occurred and has 
applied in its entirety across the EU 
since 21 July 2019. The Prospectus 
Regulation is designed to overhaul 
the EU’s prospectus regime to align 
rules on content, format and the 
approval process.

Beneficial ownership of corporates

The European Union (Anti-Money 
Laundering: Beneficial Ownership of 
Corporate Entities) Regulations 2019 
revoked the European Union (Anti-Money 
Laundering: Beneficial Ownership of 
Corporate Entities) Regulations 2016 to 
bring Ireland’s beneficial ownership rules 
for corporates in line with the Fourth Anti-
Money Laundering Directive as amended 
by the Fifth Anti-Money Laundering 
Directive. This measure seeks to increase 
transparency over ownership and control of 
Irish corporates with the ultimate objective 
of combating money laundering and 
financing of terrorist activities. 

The 2019 Regulations introduced a 
number of new requirements, including 
the establishment of a Central Register 
of Beneficial Ownership (the Central 
Register). Relevant entities must now 
provide the PPS numbers of their 
beneficial owners, along with other 
information (name, date of birth, 
nationality, residential address, and 
statement of the nature and extent of 
the interest held), to the Registrar of 
Beneficial Ownership of Companies and 
Industrial and Provident Societies (the 
Registrar) for the purpose of verifying 
the beneficial ownership information. 
Where a beneficial owner does not 
have and is not required to have a PPS 
number, a Form BEN2 (Declaration as to 
Verification of Identity) will be used to 
verify that beneficial owner’s identity.

In terms of access to the Central 
Register, unrestricted access will 
be granted to authorised officers 
within certain organisations, which 
the Registrar has classified as having 
‘Tier One’ access. It should be noted, 
however, that Tier One access does not 
entitle those authorised officers to a 
copy of a Form BEN2. 

Restricted access to information 
contained in the Central Register will 
be made available to the general public, 
and to designated persons for the 
purposes of carrying out customer due 
diligence (known as ‘Tier Two’ access). 
Those with ‘Tier Two’ access will be able 
to access the name, month and year of 
birth, nationality, country of residence, 
and statement as to the nature and 
extent of the beneficial interest held 
(or control exercised) of the relevant 
beneficial owner. They will not be able 
to access a beneficial owner’s day of 
birth or residential address.

The 2019 Regulations have also 
introduced a very significant increase 
in the penalties which can be imposed 
for breach of the obligations contained 
therein, including the requirement 
originally imposed on relevant 
entities under the 2016 Regulations 
to take all reasonable steps to obtain 
and hold adequate, accurate and 
current information about a relevant 
entity’s beneficial owners. Under 
the 2016 Regulations, the maximum 
penalty was a class A fine (a fine not 
exceeding €5,000). However, the 
2019 Regulations now provide that, in 
addition to being liable on summary 
conviction to a class A fine, a relevant 
entity may also be liable, on conviction 
on indictment, to a fine not exceeding 
€500,000. Significant penalties 
will also be imposed for failures to 
comply with notices given under the 
regulations and a failure by a relevant 
entity to keep and maintain the 
beneficial ownership register pursuant 
to the 2019 Regulations. 

In the UK, no criminal charges have 
yet been brought in respect of that 
jurisdiction’s equivalent register (the 
People with Significant Control (PSC) 
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Register), which has been active since 
2016. According to Companies House, 
“compliance is Companies House’ 
primary aim, rather than prosecution”. 
As the deadline for registering the 
relevant information in the Irish Central 
Register is 22 November 2019, the 
level of compliance and, indeed, the 
level of enforcement exercised, remain 
to be seen.

Prospectus Regulation

A new prospectus regime applies 
across the EU since 21 July 2019. 
The Prospectus Regulation (EU) 
2017/1129 was drafted by the 
European Commission with the 
intention of making it simpler and more 
cost-effective for businesses to raise 
funds publicly and to encourage smaller 
firms in particular to list on equity and 
debt markets. It repeals the existing 
regime under the Prospectus Directive 
2003/71/EC. 

As well as the Regulation, two 
delegated regulations also took effect 
on 21 July 2019. While the Regulation 
represents the legislative framework, 
the delegated regulations provide 
finer detail on what compliance 
with the new law involves. The first 
delegated regulation concerns the 
format, content, scrutiny and approval 
of a prospectus when securities are 
offered to the public or admitted 
to trading. The second relates to 
regulatory technical standards on key 
financial information in the prospectus 
summary, publication and classification 
of prospectuses, advertisements, 
prospectus supplements and the 
notification portal. EU legislative 
measures are supported by extensive 
guidance from ESMA, which is updated 
on a regular basis. 

At a domestic level, the European 
Union (Prospectus) Regulations 
2019 (S.I. No. 380/2019) came into 
force on 21 July 2019 (the 2019 
Prospectus Regulations). The 2019 
Prospectus Regulations revoke the 
Prospectus (Directive 2003/71/EC) 
Regulations 2005 (S.I. No. 324/2005)
in their entirety. The 2019 Prospectus 
Regulations are more compact than 
their 2005 counterparts, giving further 
effect to the Regulation (which did not 
specifically require transposition into 
national law). Irish primary legislation 
will also be required to amend 
relevant sections of the Companies 
Act 2014. The Finance (Tax Appeals 
and Prospectus Regulation) Bill 2019 
has been published and, at the time 
of writing, is currently working its way 
through the legislative process. 

The key legislative changes introduced 
by the 2019 Prospectus Regulations are 
as follows: 

 � A new sanction to pay to the Central 
Bank a monetary penalty not 
exceeding “twice the amount of the 
profits gained or losses avoided” as 
a result of the contravention where 
that amount can be determined 
(previously capped at €2.5m).

 � A monetary penalty not exceeding 
€5m in the case of contravention 
by a natural person versus a penalty 
not exceeding €20m or 3% of total 
annual turnover for a legal person.

 � New factors which the assessor 
must take into account when 
determining the appropriate 
sanction, including the gravity and 
duration of the contravention, the 
financial strength or annual income 
of the natural/legal person, the 
impact of the contravention on the 

Practitioners and 
companies are now having 
to familiarise themselves 
with anti-money 
laundering legislation.
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Julie has over ten years’ experience as a corporate transactions lawyer 
in Dublin and London. She has advised both domestic and international 
clients on mergers and acquisitions, equity fundraisings, joint ventures and 
reorganisations.

Julie joined ALG as a Knowledge Lawyer in 2015 and now supports the firm’s 
corporate lawyers by providing updates on legal developments. She provides 
training and advice on all aspects of corporate transactions and is responsible 
for developing and managing internal corporate precedents. Julie also 
supports the firm’s clients by providing bespoke training and producing client 
briefings on corporate law.

LOOKING AHEAD

On the Irish legislative front, the text of the Companies (Corporate 
Enforcement Authority) Bill is on the Government’s list of priority legislation 
for publication in the autumn session, so we may see this before Christmas. 
The main aim of the legislation – as indicated when the General Scheme was 
published back in January 2019 – is to establish the Office of the Director 
of Corporate Enforcement (ODCE) as a stand-alone agency, to be called the 
Corporate Enforcement Authority. The proposed legislation is also intended to 
provide for new search and entry powers to enhance the Authority’s ability to 
gather evidence held electronically.

In addition to the establishment of the new Authority, the General Scheme 
suggests a number of unrelated amendments to the Companies Act 2014, 
many of which will give effect to recent recommendations of the Company 
Law Review Group. These include clarifications to the share capital sections 
of the 2014 Act, new grounds for restriction of directors and a proposal to 
require directors to provide their PPSNs to the CRO (particularly interesting 
given the corresponding requirement on beneficial owners since the 2019 
Regulations). However, until the text of the Bill is published, it remains to be 
seen whether any or all of these proposed amendments will be supported by 
the Government.

retail investor’s interests and the 
level of cooperation with assessors.

 � New guidelines on publication 
of decisions by the Central Bank, 
including specifications on what 
details may be published (information 
on the type and nature of the 
prescribed contravention and the 
identity of the natural/legal person).

 � A greater array of options in 
determining the appropriate manner 
of publication, including deferring 
publication until the reasons for 
deferral have ceased to exist, or 
publishing details of the decision on 
an anonymous basis.

 � A new offence where a person 
provides information to the Central 
Bank or the assessor which a person 
“knows is false or misleading in 
a material particular, or does not 
believe to be true”.

 � A new power for authorised officers 
of the Central Bank to “summon” a 
person to give information, answer 
questions and make a declaration 
verifying their truthfulness in 
monitoring compliance with the 
Regulation and the 2019 Regulations.

The true effect of both these new 
regimes will only emerge in practice. 
Practitioners and corporates alike will 
need to be particularly mindful of the 
new sanctions that may be imposed in 
both cases. In the case of the beneficial 
ownership obligations, it requires Irish 
companies to have increased visibility 
as regards their ultimate owner(s). 
Where the relevant company is part of 
a large and complex structure, this can 
be challenging. Ultimately, European 
legislation continues to keep companies 
and lawyers busy, with no sign of this 
changing any time soon.

Julie Murray
Knowledge Lawyer, 
Corporate
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AT A GLANCE

2018 was a historic year for data 
protection law with the coming into 
effect of the GDPR and 2019 has 
continued to be a transformative 
year. The Data Protection 
Commission’s (DPC) Statement 
of Strategy for 2019 noted 
that it would use its “enhanced 
investigative and enforcement 
powers to target serious and 
high-risk areas of non-compliance, 
in particular where it is systemic, 
and to deter organisations who 
negligently or deliberately fail to 
address bad practices.”

DPC regulatory activity 

The DPC has opened 56 statutory 
inquiries, including 35 domestic 
inquiries into surveillance of citizens by 
the state sector for law enforcement 
purposes (e.g. CCTV surveillance 
and body-worn cameras). It has also 
launched 21 cross-border statutory 
inquiries, as lead supervisory authority, 
into GDPR compliance by multinational 
technology companies. As these 
inquiries take some time to complete, 
particularly those involving cross-
border processing, the DPC has not yet 
issued any formal decisions or imposed 
any fines. 

The DPC received a record 6,624 
complaints during the first year of the 
GDPR. The largest category of complaints 
to the DPC continues to concern data 
subject access requests (DSARs). DSARs 
are increasingly being used as a litigation 
weapon by disgruntled customers and 
ex-employees, and companies are being 
forced to divert significant resources, 
in terms of time and costs, to handling 
them. The DPC has stated that a high 
proportion of complaints are amenable 
to amicable resolution, without the DPC 
exercising its formal investigation and 
enforcement powers. However, the DPC 
may continue to examine an issue, if 
the complaint alerts it to wider systemic 
compliance issues within an organisation. 

The DPC also received a significant 
increase in data security breach 
notifications (5,818) during the first 
year of the GDPR, due in part to the 
mandatory requirement under the 
GDPR to report data breaches. A large 
proportion of these breach notifications 
were from banks and insurance 
companies. The DPC has indicated that 
it is considering whether or not there 

is merit in opening statutory inquiries 
of its own volition with regard to that 
ongoing stream of breach notifications. 

In addition to implementing appropriate 
technical measures to protect 
personal data, the DPC has warned 
that organisational security measures 
remain a big risk. The majority of breach 
notifications concerned unauthorised 
disclosure of personal data, such 
as sending a bank statement or an 
insurance policy to the wrong address. 

The DPC recently issued guidance on 
the breach notification regime which, 
in particular, considers the factors 
that controllers should take into 
account when assessing risk. Failure 
to adequately assess risk may result in 
controllers failing to meet their GDPR 
obligations, as both the threshold 
for notification to the DPC and for 
communication of a breach to affected 
data subjects, involve an assessment of 
the likely risk posed by the breach. 

EU/EEA regulatory activity 

Whilst the DPC has yet to issue a fine 
for an infringement of data protection 
law, other EU/EEA data protection 
authorities (DPAs) have been busy 
exercising their fining powers. The 
largest fines to date are the £183.39m 
and £99.2m fines which the UK 
Information Commissioner’s Office 
(ICO) proposes imposing on British 
Airways and Marriott, respectively. 
Both companies suffered cyber-security 
attacks, resulting in the unlawful 
disclosure of customer details. The 
ICO concluded that the companies 
had failed to implement appropriate 
security measures to protect their 
customers’ personal data. As these 
incidents affected individuals in 
multiple EU Member States, the ‘one-
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Whilst Ireland’s DPC has 
yet to issue a fine for 
an infringement of data 
protection law, other 
DPAs have been busy 
exercising their fining 
powers in 2019.

stop-shop’ provisions in the GDPR 
apply and the ICO is therefore liaising 
with other DPAs before issuing its 
final decisions. To the extent that 
EU DPAs are encouraged to adopt a 
consistent approach to the imposition 
of administrative fines, the ICO’s fines 
serve as a warning to companies of 
the level of fines that may be issued 
by other DPAs for infringing data 
protection law.

Brexit & data transfers 

In the event of a ‘No Deal’ scenario, the 
UK will be considered a ‘third country’ 
for data transfer purposes. This means 
that companies in the EU (including the 
EEA) will have to implement appropriate 
safeguards before transferring any 
personal data to the UK, such as the 
standard contractual clauses (SCCs), 
binding corporate rules or, where 
appropriate, rely on an Article 49 GDPR 
derogation. It is worth noting that 
despite the Irish High Court’s referral to 
the Court of Justice of the EU (CJEU) 
regarding the validity of the SCCs, they 
remain a valid transfer mechanism until 
declared otherwise by the CJEU. The 
Advocate General is due to deliver its 
opinion in December 2019 and the CJEU 
will deliver its judgment in 2020.

Whilst it is hoped that the European 
Commission will make an adequacy 
decision in favour of the UK, which 
would enable companies in the EEA to 
freely transfer personal data to the UK, 
the process for reaching an adequacy 
decision usually takes several months 
(even years) to complete and there is no 
guarantee that it will be granted. 

In the meantime, companies 
transferring personal data to a 
controller or processor in the UK should 
take the following steps to ensure 
GDPR compliance post-Brexit:

1. Identify what processing activities 
involve a transfer of personal data 
to the UK

2. Determine the appropriate data 
transfer mechanism to put in place 
for these activities

3. Implement the data transfer 
mechanism so that it applies from 1 
February 2020

4. Update internal documentation to 
indicate that transfers will be made 
to the UK

5. Update relevant privacy notices 
to inform individuals that their 
personal data is being transferred 
outside the EEA, where there is a 
transfer to the UK

The UK Government plans to 
incorporate the GDPR into UK law 
when it exits the EU. Therefore, 
the current practice, which permits 
personal data to flow freely from the 
UK to the EEA, will continue in the 
event of a no-deal Brexit. 

ePrivacy

The much debated ePrivacy Regulation, 
which was originally supposed to take 
effect alongside the GDPR in May 
2018, has still not been agreed. In the 
meantime, the existing rules on cookies 
and electronic marketing contained in 
the e-Privacy Regulations 2011 (S.I. 
No. 336/2011), which implement the 
ePrivacy Directive 2002/88/EC, must 
be interpreted in light of the new higher 
standard of consent set by the GDPR. 
This is due to the fact that the ePrivacy 
Directive and 2011 Regulations adopt 
the definition of consent as set out in 
the Data Protection Directive 95/46/
EC, and Article 94(2) of the GDPR 
provides that any references to the 
repealed Data Protection Directive 
should be construed as references 
to the GDPR. The recent decision by 
the CJEU in the Planet49 case (Case 
C-673/17) also confirms that valid 
cookie consent must comply with the 
standard set by the GDPR.

Data sharing in the public sector

The Data Sharing and Governance Act 
2019 (the 2019 Act) was signed into 
law this year, but most of its provisions 
have yet to be commenced. The Act 
provides a generalised legal basis for 
the sharing of personal data between 
certain public bodies, where no other 
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legal basis exists in Irish or EU law 
permitting or requiring such sharing. 
The rules and requirements set out in 
the Act apply in addition to the legal 
obligations applicable under the Data 
Protection Act (DPA) 2018 and GDPR 
(with the exception of section 38 of 
the DPA 2018). Where a public body 
shares personal data under the 2019 
Act, a data sharing agreement must 
be put in place. The 2019 Act sets 
out the minimum mandatory content 
of such agreements and requires 
draft agreements to be published on 
a public body’s website for public 
consultation and submitted to the new 
Data Governance Board (yet to be 
appointed) for review prior to being 
executed. The DPC has also recently 
published guidelines on ‘Data Sharing in 
the Public Sector’, to help public bodies 
comply with data protection law. 

Irish legislation

The Government’s Legislation 
Programme for autumn 2019 lists 32 
priority bills: 27 bills currently before 
the Houses of the Oireachtas and 
69 bills where preparatory work is 
underway. The key data protection and 
technology-related Bills where work is 
underway are set out below.

Communications (Retention of Data) Bill

This Bill will repeal and replace the 
Communications (Retention of Data) 
Act 2011 which requires telephony data 
to be retained by telecommunications 
service providers for two years and 
allows An Garda Síochána and certain 
other State agencies to access such 
data for criminal investigative purposes. 
In Dwyer v Commissioner of An Garda 
Siochána [2018] IEHC 685; [2019] 
IEHC 48, the High Court made a 
declaration that section 6(1)(a) of the 
2011 Act is inconsistent with EU law, 
insofar as it allows telephony data to be 
retained on a general and indiscriminate 
basis. A stay has been placed on that 
declaration pending an appeal to the 
Supreme Court, which is due to be 
heard in December 2019.

Online Safety and Media Regulation Bill

This Bill will transpose the Audio Visual 
Media Services (AVMS) Directive 
and require online platforms to take 
reasonable steps to remove harmful 
content online and ensure children are 
safe online. It will provide for regulatory 
oversight through the establishment 
of an Online Safety Commissioner. 
Minister Bruton expects to present 
the heads of bill to Government by 
Christmas 2019.

Interception of Postal Packets and 
Telecommunications Messages 
(Regulation) (Amendment) Bill

This Bill will amend various pieces 
of legislation in respect of electronic 
communications. In 2016, the 
Department of Justice and Equality 
published a policy document discussing 
why this area of law needs to be amended.

Cybercrime Bill

This Bill will give effect to those provisions 
of the Council of Europe Convention on 
Cybercrime 2001 not already provided 
for in national law, in order to enable 
ratification of the Convention.

Future European developments 

The Work Program of the European 
Data Protection Board (EDPB) for 
2019/2020 lists the consistency 
opinions and other types of activity 
that the EDPB intends to carry out. It 
includes guidelines on:

 � concepts of controller and processor 
(update of the WP29 Opinion)

 � concept of legitimate interest of 
the data controller (update of the 
WP29 Opinion)

 � targeting of social media users
 � video surveillance (finalisation after 

public consultation)
 � data protection by design and by 

default
 � children’s data
 � data subjects rights
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Davinia Brennan
Knowledge Lawyer,  
Commercial & Technology

Davinia has over ten years’ 
experience specialising in privacy 
and data protection law. She 
advises domestic and international 
clients on intellectual property, 
technology, commercial contracts 
and data protection matters.

In her role as Knowledge Lawyer, 
Davinia updates her team on 
legal developments and their 
implications. She keeps clients up-
to-date via the firm’s Technology 
law blog, GDPR app, ‘GDPR Guide 
for Businesses’ and other firm 
publications. She also keeps track 
of contract law developments for 
clients via the firm’s Contract Law 
Toolkit website. 

Davinia is on the editorial board of 
Data Protection Ireland. She writes 
regularly for data protection and 
technology law publications and 
presents on legal developments.

LOOKING AHEAD

The GDPR is set to continue to 
dominate the agenda in 2020 and 
we will see further enforcement 
activity from EU/EEA DPAs. Among 
the Irish legislation expected in 
2020 is the Online Safety and 
Media Regulation Bill, which 
will establish an Online Safety 
Commissioner and require online 
platforms to take reasonable steps 
to remove harmful content and 
ensure that children are safe online.
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AT A GLANCE

From an employment law 
perspective, 2019 has been 
dominated by a focus on work/
life balance. This ranges from key 
legislative developments for family 
leave and gender pay gap reporting, 
to a landmark European Union case 
that has shone a spotlight on the 
practical difficulties encountered in 
recording employees’ working time 
in today’s digital workplace.

Parental leave

Against the backdrop of a proposed 
EU Directive on improving work/life 
balance, there have been a number of 
important legislative developments 
in Ireland focusing on family leave in 
2019 – including two Acts in relation to 
parental leave entitlements.

The Parental Leave (Amendment) Act 
2019 increased the parental leave 
entitlement by an additional eight 
weeks (to a total of 26 weeks) and 
increased the eligible age of the child 
from eight to 12. From a practical 
perspective, the additional eight weeks’ 
parental leave is to be implemented in 
two stages: an additional four weeks’ 
parental leave from September 2019, 
followed by a second set of four weeks’ 
parental leave from September 2020. 

The enhancements of this Act will 
impact employers, not only in terms of 
facilitating greater periods of unpaid 
parental leave, but also from a record-
keeping perspective. Employers will be 
required to keep a record of parental 
leave taken by their employees for a 
period of 12 years, or until the child for 
whom the leave is taken reaches the 
age of 12, whichever is sooner.

The Parent’s Leave and Benefit Act 
2019 introduced the concept of paid 
parental leave for employees in Ireland 
for the first time. Subject to PRSI 
contributions, as of November 2019, 
during the first year of a child’s life both 
parents will have access to two weeks’ 
parental leave. This will be paid by the 
State at the same rate as the current 
State Maternity Benefit (€245 per 
week) – i.e. the Parent’s Benefit. Similar 
to the situation of State Maternity 
and Paternity Benefit, it will be up to 

individual employers to determine 
whether or not to “top up” the Parent’s 
Benefit amount.

Gender pay gap (GPG) reporting 

The spotlight on GPG reporting in 
Ireland intensified over the course of 
2019. The much anticipated draft text 
of the Government’s GPG Information 
Bill was published in April 2019 and is 
expected to come into law this autumn. 

The Bill envisages that employers with 
250 or more employees will be required 
to report and publish their GPG data. 
This threshold will subsequently drop to 
employers with 150+ employees after 
two years of enactment and drop again 
to employers of 50+ employees within 
three years. 

The Bill envisages enforcement 
mechanisms to enable designated officers 
to investigate any non-compliance with 
the reporting obligations. It is intended 
that the Irish Human Rights and Equality 
Commission may apply to the Circuit 
Court for an order directing compliance. 
It would also be open to employees to 
refer complaints of non-compliance to 
the Director General of the Workplace 
Relations Commission (or the Labour 
Court) to direct a specified course of 
action. Currently, there is no provision 
for monetary sanctions or compensation 
under the Government Bill.

Learning from the experiences of UK 
employers when similar mandatory 
reporting came into effect in 2017, 
the issue of GPG reporting is firmly on 
the board agenda in terms of brand 
reputation, recruitment and retention 
of staff. Employers are advised to take 
a number of practical steps to get their 
house in order before the Bill becomes 

Employment 05
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The introduction of 
mandatory GPG reporting 
in Ireland is no longer 
a question of “if” but a 
question of “when”.

law – including a “dry run” audit to 
analyse and stress-test areas within the 
business that may be contributing to 
the existence of any GPG. Given that 
many measures to reduce or eliminate 
a GPG may take some time, acting early 
is vital.

Recording working time

Over the summer, the Court of Justice of 
the European Union (the CJEU) delivered 
a significant judgment in the case of 
Federación de Servicios de Comisiones 
Oberas (CCOO) v Deutsche Bank SEA 
C-55/18, finding that employers must 
have a suitable system in place to ensure 
they are recording employees’ daily and 
weekly working hours.

As Ireland’s working time legislation 
already requires employers to keep 
such records, this case may not have 
the same impact in this jurisdiction as in 
other Member States. Notwithstanding 
Ireland’s legislative position, the reality 
is that many employers are not aware of 
their record-keeping obligations, never 
mind in compliance with them. The 
trend towards more remote and flexible 
working, reflective of the “digital” 
workplace, raises a number of issues 
for employers including how to keep 
proper records of employees’ working 
time. This case may result in increased 
inspections by the Workplace Relations 
Commission of employers in sectors 
where a deficiency in working time 
record keeping practices is identified. 

It’s noteworthy that there have been 
a number of cases in recent years 
identifying failures on the part of 
employers to keep adequate records. 
These resulted in technical (and 
culpable) breaches by employers of 
the Organisation of Working Time Act 
(the OWT). The Labour Court’s 2018 
decision in Kepak v O’Hara resulted 
in an award of €7,500 to an employee. 
In that case, the Court was particularly 
critical of the employer’s failure to 
monitor the employee’s working pattern 
and keep proper records of her working 

hours. The failure to keep working 
time records gives rise to an evidential 
problem for employers when looking to 
defend statutory working time claims (e.g. 
employees were not afforded requisite 
breaks). There is also potential exposure 
to a criminal conviction and a fine of 
up to €2,500 for failure to keep such 
working time records.

Accurate record-keeping of employees’ 
working hours is a complex task given 
today’s fluid and flexible working 
arrangements. This can result in 
blurred lines around the concept of 
“working hours”. This recent CJEU 
decision copper-fastens employers’ 
obligations when it comes to recording 
working hours. In circumstances 
where the CJEU has already poured 
cold water on any concerns around 
the cost to employers of putting 
in place an “objective, reliable and 
accessible system” to record working 
hours, prudent employers are advised 
to review their approach to record-
keeping. Where it does not comply with 
the OWT, employers must consider 
taking corrective action now.

Reasonable accommodation

The Supreme Court weighed in on the 
long-running legal saga of Daly v Nano 
Nagle School [2019] IESC 63 in order 
to clarify the extent of an employer’s 
duty to reasonably accommodate a 
disabled employee. Rowing back from 
last year’s Court of Appeal decision, 
the Supreme Court appears to have 
imposed a more onerous burden on 
employers – requiring consideration of 
a redistribution of core duties as well as 
more tangential tasks associated with 
a role, but confirming that an employer 
does not need to create a new role.

Significantly, the Supreme Court has 
confirmed that, when considering 
reasonable accommodation, there is 
no distinction to be made between 
core “duties” and non-core “tasks” 
attached to a particular role. A 
reasonable employer will be required 

Awarded for 
employer’s breach 
of OWT Act

€7,500
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to demonstrate that all “appropriate 
measures” to facilitate such a disabled 
individual were taken – limited only by 
the extent to which such a measure 
would constitute a “disproportionate 
burden” on that employer.

While clarity on the extent of an 
employer’s obligation to reasonably 
accommodate individuals with 
disabilities is welcome, it may be 
difficult for an employer to draw a line 
between implementing appropriate 
measures and ultimately creating a 
new role. The question to be addressed 
will be: at what point does the extent 
of an employer’s duty tip the scale 
from reasonable accommodation to 
becoming a disproportionate burden. 

There is no ‘one-size fits all’ approach 
and employers will need to approach 
each scenario on a case-by-case basis.

LOOKING AHEAD

The coming year will likely see the introduction of gender pay gap reporting 
in Ireland. In line with this trend, and against a backdrop of a proposed EU 
directive on work-life balance for parents and carers, we anticipate an increase 
in requests for flexible working arrangements. Such measures, coupled with 
the proposed changes to family leave, aim to increase female labour market 
participation.

The impact of Brexit on the free movement of workers and associated 
immigration concerns will also likely be high on the agenda for Irish employers 
in 2020.

Noeleen is a key senior member of the firm’s Employment Law Group with 
over ten years’ experience. Noeleen has a broad range of experience in 
all aspects of employment law and acts on behalf of both domestic and 
international clients in relation to a variety of contentious and non-contentious 
employment law and industrial relations matters. She has experience advising 
on large-scale projects for corporate clients, including reorganisations, 
redundancies and employment aspects of mergers and acquisitions.

A reasonable employer 
is required to take all 
“appropriate measures” 
to facilitate a disabled 
employee.

Noeleen Meehan
Of Counsel, 
Employment, Pensions & Incentives
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The Climate Action Plan (the Plan) sets 
out the measures by which Ireland 
proposes to reduce its emissions from 
sectors outside the EU’s Emissions 
Trading System by 30% (relative to 
2005 levels) by 2030.

The Plan, which will be monitored 
quarterly and updated annually, 
sets out a number of ambitious 
environmental targets for Ireland to 
meet over the next 40 years. Most 
proposed actions are scheduled for 
implementation before 2030. A key 
feature of the Plan is a move from 30% 
to 70% renewable energy by 2030 and 
the delivery of 950,000 electric cars by 
2030. The 180+ actions contained in 
the Climate Action Plan also seek to:

 � Introduce five year carbon budgets.
 � Implement a carbon rate of at least 

€80 per tonne by 2030.
 � Reduce Ireland’s reliance on fossil 

fuels by phasing out coal and peat 
burning plants.

 � Reduce the amount of waste sent to 
landfill to 10% of all waste by 2035.

 � Ban specific single-use plastics 
and ensure all plastic packaging is 
reusable or recyclable by 2030.

 � Reduce food waste by 50% by 2030
 � Phase out the installation of oil and 

gas boilers in new houses by 2022 
and 2025 respectively.

Public bodies will be obliged to 
improve the energy efficiency of their 
buildings by 50%, adopt a Climate 
Action Mandate and adopt a near zero 
carbon investment strategy. The Plan 
envisages environmental change being 
implemented by citizens, businesses 
and public bodies. The next few years 
will bring a range of challenges and 
opportunities and hopefully some 

clarity on whether the Plan is having 
the desired effect.

Attack on National Mitigation Plan

This year saw the environmental group, 
Friends of the Irish Environment, take 
the Irish Government to court over an 
alleged failure to tackle climate change. 
The Group argued that the National 
Mitigation Plan breached the Climate 
Change and Low Carbon Development 
Act 2015 and needed to be redrafted. 
The Act requires the Government 
to approve a mitigation plan which 
will enable Ireland to transition to 
a “low carbon, climate resilient and 
environmentally sustainable economy” 
by 2050. 

Evidence before the Court was that 
Ireland has the third highest per-capita 
greenhouse gas (GHG) emissions in the 
EU and is set to miss its 2020 reduction 
targets by a considerable margin. The 
Nation Mitigation Plan was attacked 
on the basis that it was not calculated 
to achieve emissions reductions 
required for the transition to a low-
carbon economy. In light of the Paris 
Agreement (which requires developed 
countries, including Ireland, to achieve 
emission reductions of 25-40% by 
2020 and 80-95% by 2050 in order 
to avoid the worst effects of climate 
change) the Court was told that, in the 
absence of robust measures, there was 
no chance that the targets could be 
met. Ultimately, the High Court ruled in 
favour of the Irish Government on the 
basis that the doctrine of the separation 
of powers curtailed the Court’s role in 
deciding such cases. 

Short-term lettings

The Government introduced legislation 
to regulate the short-term letting sector 

06 Environment & Planning

AT A GLANCE

The past year undoubtedly marked 
a significant change in the impact 
of climate change on public and 
political discourse. 

On a global scale, the world’s media 
has been inundated with climate 
change news. Greta Thunberg, a 
teenage Swedish climate change 
activist, sailed the Atlantic in a 
yacht equipped with solar panels 
to highlight the importance of 
reducing emissions. London’s city 
centre was brought to a standstill 
on a number of occasions by the 
environmental movement group 
known as Extinction Rebellion 
and protesters of the Irish branch 
of that group have held well-
publicised demonstrations in 
Dublin over the last few months.

In light of the public outcry and 
increased media spotlight, the 
government made a number of 
decisions and plans this year, the 
key document being the Climate 
Action Plan 2019.
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in an attempt to tackle the housing 
shortage (particularly in Dublin). The 
Residential Tenancies (Amendment) Act 
2019 and supplementary regulations 
entitled the Planning and Development 
Act 2000 (Exempted Development) (No. 
2) Regulations 2019 came into effect in 
July 2019. 

A view was taken that the unregulated 
short-term letting market was 
contributing to the housing shortage, 
particularly in areas designated as rent 
pressure zones. This included areas 
where rents are highest and where 
people have the greatest difficulty in 
finding affordable accommodation. 
The intention of the legislation was to 
ensure that properties, which may have 
otherwise been advertised as short-
term lettings, are brought back on to 
the long-term market for tenants. 

The change in law means that those 
sharing a home are permitted to sublet 
their entire principle private residence 
(house or apartment) on a short term 
basis for a cumulative period of 90 
days, where they are temporarily absent 
from their home. Where the 90 day 
threshold is exceeded, the homesharer 
must apply to their local authority for 
planning permission for a change of 
use – an exercise which would not be 
guaranteed to be successful.

Costs in planning proceedings

A significant ruling was handed 
down by the High Court this year 
concerning special costs in planning 
and development proceedings. In 
Heather Hill Management Company 
Clg v An Bord Pleanála, the Court 
ruled on an application for a pre-
emptive, or protective, costs order in 
respect of proceedings challenging 
a decision of the planning board to 
grant development consent for a 
large-scale residential development. 
The applicant successfully argued that 
the special costs procedure governing 
environmental litigation under Section 
50B of the Planning and Development 
Act 2000 applies to the entirety of 
proceedings and not just to certain of 
the grounds of challenge advanced by 
the applicants.

Although the ruling will be welcomed 
by public interest groups and 
individuals who are seeking to rely on 
special costs rules, it may present real 
challenges to developers who are taking 
forward large-scale development. The 
judgment’s wider application will need 
to be monitored carefully, particularly 
as to whether it encourages and 
emboldens more challenges, genuine or 
otherwise, being brought against-large 
scale development.

Amendments to residential tenancies legislation are 
intended to ensure that properties, which may have 
otherwise been advertised as short-term lettings, are 
brought back on to the long-term market for tenants.

EU average energy 
consumption  
in 2016

39%

Ireland’s 
environmental tax 
revenues 
in 2018

€5.1 BN

Average number of 
dwelling completions 
in Ireland  
in 2018

18,052

58% Ireland’s total 
energy consumption 
in 2016

Source: Central Statistics Office, 
Environmental Indicators Ireland 2019
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LOOKING AHEAD

2020 promises to be a year where 
climate change remains a pressing 
concern for the public. Alongside 
the continuing housing shortage, 
politicians will find it challenging 
to convince people that enough is 
being done in both regards. 

It is expected that Green Energy 
will be a major driving force for 
change next year and for many 
years to come. There is already 
substantial work being done at 
EU level to make economies more 
adaptable to clean energy and 
implementation of such policies will 
be a key challenge for governments 
going forward.

Ciaran Joyce
Knowledge Lawyer,  
Litigation & Dispute Resolution

Ciaran is a qualified barrister with 
over seven years’ experience of 
litigation and dispute resolution 
across a variety of departments 
in the District, Circuit and High 
courts. He also served as Executive 
Legal Officer of the Court of 
Appeal before joining ALG in 2016.

As a Knowledge Lawyer, Ciaran 
supports the firm’s lawyers and 
clients by providing updates on 
key legal developments such as 
important jurisprudence, relevant 
upcoming legislative changes and 
international legal trends which 
may impact on the business of 
clients. He also delivers training 
and produces briefings for clients.
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AT A GLANCE

Themes of transparency and 
consumer protection continued 
to dominate the agendas of the 
regulators, both at a national and 
EU level, throughout 2019.

Legislative measures introduced 
over the past year aim to ensure a 
consumer protection framework 
in which consumer’s rights and 
interests are protected while 
demanding stricter and more 
transparent behaviours from 
financial institutions. Meanwhile 
the courts continue to hear 
challenges from defaulting 
borrowers on loan sales, 
repossession proceedings and 
receiver appointments. 

Regulatory developments in 2019

Securitisation Regulation

The Securitisation Regulation, which 
came into effect on 1 January 2019, 
sets out a general framework for 
securitisation activity and rules for 
simple, transparent and standardised 
(STS) securitisation transactions. The 
Regulation also harmonises and reforms 
existing rules relating to due diligence, 
risk retention, transparency/disclosure 
and credit granting. 

The Regulation will now apply to a 
broader group of entities involved in 
‘securitisations’, namely: originators, 
sponsors, original lenders, institutional 
investors and securitisation special 
purpose entities. They must comply 
with the requirements of the 
Regulation and be prepared to evidence 
arrangements and processes they have 
in place for securitisation transactions 
to the Central Bank of Ireland (CBI). 

Irish transposing legislation, the 
European Union (General Framework 
for Securitisation and Specific 
Framework for Simple, Transparent 
and Standardised Securitisation) 
Regulations 2018 (S.I. No. 656 of 2018), 
imposes a new reporting obligation on 
securitising entities to notify the CBI of 
the securitisation transaction no later 
than 15 days after the issuance of the 
relevant securities. 

Consumer Protection (Regulation of 
Credit Servicing Firms) Act 2018 

This Act commenced on 21 January 
2019 and amends the Consumer 
Protection (Regulation of Credit 
Servicing Firms) Act 2015. 

It expanded the definition of “credit 
servicing” in Section 28(1) of the 
Central Bank Act 1997 to include:

 � holding legal title to credit
 � determining overall strategy for the 

management and administration of 
a portfolio of credit agreements 

 � maintaining control over key 
decisions relating to the portfolio

Purchasers of portfolios of credit 
agreements carrying out one or more 
of these activities must now either 
obtain authorisation from the CBI 
themselves or transfer legal title and the 
associated management activities to an 
appropriately regulated entity to carry out 
the relevant activities on their behalf.

European Union (Anti-Money 
Laundering: Beneficial Ownership of 
Trusts) Regulations 2019

These Regulations came into force on 
29 January 2019 and transpose into 
Irish law the obligations imposed by 
the Fourth Anti-Money Laundering 
Directive (4AMLD) as amended by the 
Fifth Anti-Money Laundering Directive 
(5AMLD) in relation to determining 
the beneficial ownership of certain 
types of trusts. The Regulations require 
trustees of certain types of Irish trusts 
to establish and maintain registers of 
beneficial ownership with accurate and 
up to date information on the trust’s 
beneficial owners. 

Prospectus Regulation

The new Prospectus Regulation took 
effect across the EU on 21 July 2019, 
repealing the Prospectus Directive 
in its entirety. The European Union 
(Prospectus) Regulations 2019 were 
passed into Irish law on 21 July to 
ensure Ireland’s legislation complies 
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with the new regime. In addition, 
the CBI published the Central Bank 
(Investment Market Conduct) Rules 
2019, which consolidate and amend 
the Market Abuse, Transparency and 
Prospectus Rules. 

Land and Conveyancing Law Reform 
(Amendment) Act 2019

This Act commenced on 1 August 2019 
and relates to repossession proceedings 
of a borrower’s principal private 
residence. The Act amends Section 2 
of the Land and Conveyancing Law 
Reform Act 2013 by inserting a new 
provision at Section 2(A) relating to 
where a borrower is unable to avail of 
an insolvency remedy under the 2013 
Act. The new provision requires the 
court to take into account a number 
of factors when determining whether 
to grant an order for possession. At 
this early stage, while it is unclear 
what impact the Act will have on 
repossession proceedings, it is possible 
it will add further delays to already 
protracted repossession cases and 
affect the ability of lenders to enforce 
their security. 

No Consent, No Sale Bill 2019

This Bill was introduced by Sinn Fein in 
early 2019 to address public concerns 
around the sale of non-performing 
loans (NPLs) to non-bank entities. The 
Bill requires a lender to obtain written 
consent from the borrower prior to the 
transfer of a mortgage on residential 
property. While the Bill has support from 
TDs and housing charities, it is strongly 
opposed by the Government, the CBI 
and the European Central Bank (ECB). 

The concern of both the Government 
and the regulators is that the Bill will 
impede Irish banks from raising funding 
in general from the capital markets. 
If a bank cannot reduce the number 
of NPLs (which are a key measure of 
credit quality) on its books, it will affect 
the future supply of credit, leading 
to higher interest rates for borrowers 
and potentially higher levels of NPLs. 
Currently a decision is awaited as to 

whether the Bill should proceed to 
Committee Stage.

What’s happening in the courts?

The judiciary are continuing to deal 
with fallout from the Irish pillar banks’ 
deleveraging. Numerous cases relating 
to repossession orders, discovery 
orders in the context of loan sales and 
challenges to the validity of receiver 
appointments are continuing to appear 
before the courts. 

In the context of loan sales, orders 
for discovery of unredacted loan 
documentation are featuring regularly. 
In some cases different approaches 
are being considered by the judges. 
In both Courtney v OCM Emru Debtco 
DAC [2019] IEHC 160 and Little 
v Irish Bank Resolution Corporation 
Ltd [2019] IEHC 656, the judges 
highlighted the necessity of the 
court to be vigilant to stop the abuse 
of redactions. In those cases, the 
defendants pleaded justification on 
the grounds of commercial sensitivity 
and confidentiality. In response, the 
Court held that there is an onus on 
defendants to categorise and explain 
their justifications for extensive 
redaction which may unfairly impede 
plaintiffs’ cases.

In contrast, in the case of Everyday 
Finance DAC v Woods and McNamara 
[2019] IEHC, the Court highlighted the 
consistent view taken in discovery cases 
that only documentation evidencing the 
transfer of the loans and security should 
be made available to a borrower and 
it is reasonable for the balance of the 
documents to be redacted. 

The above cases demonstrate that 
while discovery and disclosure should 
only concern relevant documents, the 
courts will not tolerate or approve 
extensive redaction that affects the 
justice of the borrower’s case. 

Benchmark reform

In July 2017, the UK’s Financial 
Conduct Authority (FCA) confirmed 

Orders for discovery 
of unredacted loan 
documentation are 
featuring regularly in 
litigation of loan sales.
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commencement of the transition from 
the LIBOR interest rate to the more 
predictable risk-free rate of SONIA. 
The FCA indicated it would no longer 
compel banks to submit contributions 
to LIBOR after 31 December 2021. 

In July 2019, the FCA repeated their 
message to banks that they must 
have robust fall-back contractual 
provisions in place in preparation for 
the cessation of LIBOR, otherwise they 
risk their contracts becoming fixed rate 
instruments come the end of December 
2021. The Loan Market Association 
is currently developing standardised 
wording for market participants to 
include in their new facility agreements 
to cater for the new SONIA rate. 

In the EU, the ECB published the 
Euro Short Term Rate (€STR) for the 
first time on 2 October 2019 in their 
effort to move from EONIA to €STR. 
A transition period is in place until 3 
January 2022 when EONIA will cease 
to be recognised. There is no change 
to the use of EURIBOR which will 
continue for the foreseeable future.

Central Bank of Ireland and 
Financial Conduct Regulation

Systemic Risk Buffer

Following a request from the CBI, the 
Government has agreed to grant the CBI 
the power to set a Systemic Risk Buffer 
(SyRB). The SyRB is designed as an 
extra safeguard for the financial system 
by requiring banks to hold capital above 
existing requirements in order to improve 
banks’ abilities to absorb economic 
shocks. The Government is preparing a 
Statutory Instrument to implement the 
SyRB into Irish law.

Individual accountability

Within a framework of increased 
regulation and tougher penalties for 
contravention, the CBI has been keen 
to bring about effective and sustainable 
cultural change by addressing the 
issue of trust and lack of individual 
accountability within the financial 
services sector. 

As part of this framework, a Senior 
Executive Accountability Regime (SEAR) 
is proposed. SEAR would create a more 
unified enforcement process enabling 
the CBI to pursue individuals directly 
for any breaches of financial services 
legislation, rather than the current 
system where they must be proven 
to have taken part in a firm’s breach. 
It is expected that the regime will be 
introduced as part of the Central Bank 
(Amendment) Bill 2019. 

The CBI is proposing further 
enhancements to the current Fitness 
and Probity Regime (F&PR). The 
enhancements will require firms to be 
more proactive in their assessment of 
persons taking up senior roles in their 
businesses. The CBI also intends to 
expand its ability to investigate those 
who carried out controlled functions in 
the past. 

Migration of Participating 
Securities Bill 2019

In July 2019, the Government 
announced proposed legislation to 
facilitate the transition of the Irish 
securities market from its current 
settlement system, CREST (based in 
London), to Euroclear Bank (in Belguim). 
This transfer is a direct consequence of 
Brexit as the Irish market will no longer 
have access to CREST once the UK 
leaves the EU. In the event of a “Hard 
Brexit”, the EU Commission has granted 
a temporary equivalence to UK-based 
Central Securities Depositories (CSDs) 
until March 2021. 

Sustainable Finance

This is a growing sector and features 
high on the agendas of both financial 
regulators and institutions. Central 
banks, including the CBI, are looking at 
how they can adjust their monetary and 
regulatory frameworks to deal with the 
uncertainties associated with climate 
change, while banks are looking to align 
their business strategies with the Paris 
Agreement on Climate Change and the 
UN’s Sustainable Development Goals.
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Edel Finn
Knowledge Lawyer,  
Finance 

Edel joined as a Knowledge Lawyer 
in ALG, having previously spent 
eight years working as a senior 
banking and commercial property 
lawyer in a commercial law firm.

Edel provides knowledge support 
to the firm’s Finance partners and 
lawyers in the areas of general 
banking, structured finance, 
construction/energy and aviation 
leasing. 

She assists the fee earners with 
technical legal queries, updates 
the department and clients 
on regulatory and case law 
developments and manages the 
department’s knowledge resources 
by coordinating in-house training 
sessions and workshops and 
maintaining up to date precedents 
and know how documents.

LOOKING AHEAD

We will see greater oversight of 
senior management officials by 
the CBI in 2020 through initiatives 
such as the new Senior Executive 
Accountability Regime and 
proposed enhancements to the 
current Fitness and Probity Regime. 
Sustainable finance is also likely to 
feature high on the agenda of both 
financial regulators and institutions. 
The climate change agenda is being 
driven at both a European Union 
and global level through the Paris 
Agreement on Climate Change 
and the UN’s 2030 Sustainable 
Development Goals.
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Litigation & Dispute Resolution

AT A GLANCE

Although judicial resources remain 
a key issue in litigation in 2019, 
the Courts Act 2019 has increased 
the number of ordinary judges 
of the Court of Appeal to fifteen. 
It is anticipated that these new 
appointments will reduce the 
current average waiting time of 20 
months from entry into the court’s 
list to hearing and allow the court 
to facilitate fast-track appeals 
for particularly time-sensitive 
cases. Supreme Court resources 
remain under pressure, with a 10% 
increase seen in applications for 
leave to appeal in 2018.

Interlocutory injunctions

The Supreme Court revisited the 
long standing “Campus Oil” test for 
interlocutory injunctions in 2019. In 
Merck Sharpe & Dohme Corporation v 
Clonmel Healthcare [2019] IESC 65, 
the Court found that the mere fact 
that damages could be an adequate 
remedy for the Plaintiff is, in itself, an 
insufficient basis to deny relief in the 
form of an interlocutory injunction.

The plaintiff had monopoly rights over 
the sale of a type of statin drug. The 
defendant claimed that those rights had 
expired and sought to enter the market 
with a generic iteration of the drug. 
At first instance, and in the Court of 
Appeal, the plaintiff was unsuccessful 
on that basis that damages would be 
sufficient to remedy the loss of its 
monopoly, but would be insufficient to 
compensate the defendant for the loss 
of ‘first-mover’ status into the market.

The Supreme Court held that there 
was an inconsistency in finding 
that, although both parties are large 
commercial entities, the plaintiff 
could be adequately compensated by 
damages, but the defendant could not. 
It found that, in either case, damages 
would not be a fully adequate remedy 
and that the likelihood of some 
irreparable harm was equally balanced 
between the parties. It therefore 
granted the plaintiff an interlocutory 
injunction restraining the defendant 
from sales of its generic statin drug.

Security for costs

In Protégé International Group (Cyprus) 
Ltd v Irish Distillers Ltd [2019] IEHC 322, 
the High Court ordered security for 
costs in the sum of €1m. The decision 
is significant because the traditional 

approach in making such an order was 
that the Plaintiff would be required 
to lodge an amount approximating to 
one-third of the estimated total costs 
of the action. In this case, which is 
under appeal, Judge Barrett took the 
view that he should seek to achieve a 
balance between an amount so high 
that it would constitute an indemnity 
and an amount so low that it would be 
a mere token. The €1m figure ultimately 
awarded represented, in Barrett’s 
opinion, a mid-point between the costs 
estimated by both parties.

Statute of Limitations

The Superior Courts have continued to 
grapple with the broader impact of the 
Supreme Court decision in Brandley v 
Deane [2017] IESC 83. In that decision, 
the Supreme Court found that the 
Statute of Limitations did not begin to 
run in respect of defective foundations 
until the defect became manifest in the 
form of irreparable cracks. It made a 
key distinction between the concepts 
of ‘defect’ and ‘damage’. While the 
application of the decision has had a clear 
impact in other construction cases, it has 
caused more difficulty in cases related to 
the sale of financial products.

The Court of Appeal had occasion to 
consider the issue in Cantrell v AIB 
[2019] IECA 219, where the plaintiffs, 
in a pathway case, sued on foot of their 
purchase of an investment product. 
They had made an investment in 
a scheme to purchase commercial 
properties and, although they had been 
aware that the properties would be 
purchased using a mix of investment 
funds and bank debt, the bank financing 
had not been secured at the date of 
their entry into the scheme. Ultimately, 
the bank financing, when agreed, was 
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subject to loan-to-value covenants. 
The plaintiffs argued that the date from 
which the limitation period should 
begin to run was the date on which 
the value of their investment nil. The 
defendant argued that the period 
should be deemed to run from the date 
on which the loan-to-value covenants 
were executed.

The court found for the defendants, 
declining to characterise the covenant 
as the “defect”, and the loss of the 
properties as “damage”, by analogy to 
Brandley v Deane. The impact of the 
decision is that the limitation period 
began to run before the plaintiffs were, 
or could reasonably have been aware 
that they had suffered damage. It is likely 
to be the subject of a Supreme Court 
appeal, but this has yet to be revealed.

Discovery

In Tobin v Minister for Defence [2019] 
IESC 57, the Supreme Court considered 
that, in determining applications 
for discovery alongside traditional 
considerations of relevance and 
necessity, modern courts had also come 
to legitimately consider proportionality 
(the financial and logistical burden of 
making discovery in relation to the 
importance of disclosure) and the 
question of whether information sought 
could be acquired through less burdensome 
procedural means, such as interrogatories.

Chief Justice Clarke, giving judgment 
for the Court, concluded that, in the 
case of an application for discovery, 
if documents sought are relevant to 
the dispute, an assumption arises that 
those documents are also necessary. 
He held that the presumption of 
necessity may be reversed based on 
arguments of proportionality and of 
convenient alternatives.

If, however, a respondent to a discovery 
application opposes discovery on the 
basis of proportionality, then that 
respondent bears the burden of proving 
disproportionality. The Court found 
that the respondent should set out its 

objections by way of a response to a 
voluntary request for discovery, and 
that it was incumbent upon it to place 
evidence grounding its objections 
before the court.

The Court also held that, if a respondent 
objected to discovery on the basis that 
there were less burdensome but equally 
effective means for the applicant to 
receive the relevant information, that 
respondent was required to demonstrate 
the efficiency and efficacy of the 
suggested alternative.

A deponent on behalf of the respondent 
had averred that making the discovery 
sought would take ten members of staff 
a cumulative total of approximately 
220 hours. The Court found that such 
a level of burden should be described 
as “moderate” rather than onerous and 
noted that it fell far short of the scale 
of discovery that is often ordered in 
commercial litigation.

The Court also found that the 
respondent had not demonstrated that 
its suggested alternative mechanism 
of interrogatories would be less 
burdensome than discovery. It noted 
that the level of research required to 
answer interrogatories on the topic of 
the level of chemical exposure suffered 
by the plaintiff (whose case was based 
on personal injuries allegedly suffered 
as a result of chemical exposure) would 
require resources that were broadly 
similar to those required to make 
discovery.

The Court noted that the respondent 
had, in its defence, made blanket 
refutations of the plaintiff’s case and 
that such broad pleading renders a 
broad request for discovery predictable. 
It commented that, if the State had 
delivered a more nuanced defence, it 
would have been better positioned to 
defend an application for discovery, 
and that it had, in effect, through broad 
pleading, contributed to the burden of 
discovery of which it now complained.

Increase in  
Supreme Court 
appeal applications

Irish courts continue 
to grapple with the 
broader impact of the 
Supreme Court decision 
in Brandley v Deane.
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LOOKING AHEAD

Key uncertainties remain in respect 
of discovery and disclosure. It is 
anticipated that the Review of the 
Administration of Civil Justice, 
chaired by President of the High 
Court, Mr Justice Peter Kelly, will 
report back in 2020. The Group 
has engaged in a broad review of 
current procedure and may make 
fundamental changes to the ways 
in which information is exchanged 
between parties to litigation.

Helen O’Connor
Knowledge Lawyer,
Litigation & Dispute Resolution

Helen joined as a Knowledge 
Lawyer in the Litigation 
Department in 2019. She is a 
qualified barrister with over ten 
years’ experience in commercial 
litigation in the Circuit and High 
courts. Helen was a lecturer on the 
Bachelor of Civil Law programme 
at UCC for over eight years and a 
guest lecturer at Université Paris 
Ouest X, where she lectured on 
the bilingual masters’ programme.

As a Knowledge Lawyer, Helen 
supports the firm’s lawyers and 
clients by providing updates on 
key legal developments, as well 
as European and international 
trends. She also contributes to 
the firm’s Knowledge publications 
and provides briefings and 
training to clients.
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AT A GLANCE

Once again, the Government’s 
focus in 2019 has been on the 
housing crisis, which continues 
to drive the legislative agenda. 
Private rental schemes have 
become a significant asset class 
in the Irish commercial property 
market and these developments 
are consequently of significant 
importance to investors.

Regulation of Residential Tenancies

2019 saw further significant changes 
with regard to the regulation of 
residential tenancies, with the 
introduction in May of the Residential 
Tenancies (Amendment) Act 2019, 
which increases protections for 
tenants and students and places new 
obligations and liabilities on landlords.

Student accommodation

Both leases and licences of student 
accommodation during academic 
term time have been brought within 
scope of the Residential Tenancies 
Act. Student accommodation is now 
subject to rent pressure zone (RPZ) rent 
restrictions, registration requirements 
and to the Residential Tenancy Board’s 
(RTB) dispute resolution process. 
There are some exceptions to this 
extension, most notably the security 
of tenure extended to tenants by Part 
4 has not been extended to student 
accommodation.

Annual registration

Landlords are required to register 
tenancies with the RTB, both on 
commencement of the tenancy and 
annually thereafter. Any failure to 
comply with these requirements is 
deemed improper conduct and can 
be investigated and sanctioned by 
the RTB. This requirement applies in 
respect of student accommodation 
with effect from the current academic 
year and will shortly be extended to all 
tenancies of residential accommodation 
(we expect in Q1 2020).

Extended RTB powers

The RTB has been given comprehensive 
new powers to investigate landlords 
for improper conduct. The RTB is also 

empowered to sanction a landlord up to 
€30,000 for improper conduct. Failing 
to co-operate with an investigation is 
an offence with a potential fine of up to 
€50,000 or imprisonment for a period 
of up to five years, or both.

Planning permission required for short 
term lettings and licences in RPZs

New regulations have been introduced 
in respect of short-term lettings of 
residential accommodation – essentially 
clamping down on the use of buy-to-
let properties for Airbnb purposes. 
A change of use permission is now 
required where all or part of a house in 
an RPZ is to be leased or licensed for a 
period of 14 days or less.

Rent control provisions extended

Existing RPZ designations have been 
extended to 31 December 2021. The 
manner in which the average rent in the 
State is calculated for the purposes of 
triggering an RPZ designation has also 
been changed to take into account the 
disproportionately high rents in Dublin 
and surrounding areas. 

Exemptions from RPZ rent controls 

RPZ rent restrictions do not apply to:

1. The initial setting of the rent for 
new builds and other properties 
situated in an RPZ which are being 
let for the first time in two years.

2. The initial rent set in respect of the 
tenancy of a protected structure 
(or proposed protected structure) 
where the property has been vacant 
for the immediately preceding year.

3. Properties which have undergone 
a “substantial change in the nature 
of the accommodation”. A detailed 
legislative definition of “substantial 

Commercial Property09
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change” has now been provided, 
which limits the scope of landlords 
to rely on this ground.

Lengthening of notice periods for 
tenancy terminations 

The notice periods that a landlord 
must provide when serving a notice of 
tenancy termination to any tenant who 
has occupied a dwelling for more than 
six months and less than seven years 
have been extended.

Termination grounds

The rules relating to the exercise of 
certain landlord termination grounds 
have been amended such that a 
landlord must now offer-back the 
property to the previous tenant where:

 � The tenancy was terminated on the 
grounds of the sale of the property 
and no binding contract was 
entered into within nine months 
(previously three months).

 � The tenancy was terminated on the 
grounds of change of use and the 
property becomes available for re-
letting within 12 months (previously 
six months).

 � The tenancy was terminated on 
the grounds that the landlord 
required the property for their 
own occupation or that of a family 
member and the property is 
subsequently vacated within one 
year of the termination (previously 
six months).

 � The tenancy was terminated 
on the grounds of substantial 
refurbishment and that renovation 
has been completed (there is no 
time limit in this regard).

Where terminating to carry out 
substantial refurbishment, a landlord 
must provide the tenant with a 
statement from an architect or engineer 
stating that the proposed refurbishment 
would pose a risk to the health or safety 
of the occupants and should not proceed 
while the dwelling is occupied and such 
a risk is likely to exist for a period of not 
less than three weeks. 

Commercial rates

The long-awaited Local Government 
Rates and Other Matters Act 2019 was 
signed into law in July, although its 
provisions have yet to be commenced. 
It codifies and modernises the law in so 
far as it relates to commercial rates. 

General provisions

Broadly-speaking, the principles 
around what property is affected by 
commercial rates, who is liable for 
their payment and how the amount 
of rates payable is arrived at remain 
unchanged. The Act introduces some 
new provisions, however, as follows:

 � Where a sum is due to a person 
from the local authority and, 
simultaneously, a rates liability is 
due to the local authority from that 
person, the former sum can be set 
off against the latter.

 � The concept of interest on arrears 
of rates has been introduced for 
the first time, calculated at a rate of 
roughly 8% per annum.

 � Any unpaid rates and associated 
interest owed by the owner are 
a charge on the property for an 
unlimited period (previously 12 
years under the Local Government 
Reform Act 2014).

 � There is provision for regulation 
of rent abatement schemes, in 
particular governing items such as 
the maximum amount of abatement 
of rates that can be granted by a 
local authority and the specification 
of the conditions and circumstances 
under which an abatement of rates 
may be granted.

Owner’s liability on a sale of the property

The most controversial aspect of the 
Act provides that an owner of property 
who proposes to sell the property 
must, before the completion of the 
sale, pay to the local authority any rates 
and accrued interest which is due and 
payable in respect of the property. Both 
the explanatory memorandum to the 

The Residential Tenancies 
(Amendment) Act has 
increased protections for 
tenants and students and 
placed new obligations and 
liabilities on landlords.
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Act and the various debates around its 
text in the Dáil refer to this provision 
as applying “only to rates liabilities 
accrued by the owner when the owner 
is also the occupier of the property”. 
However, the text of the Act does not 
reflect this intention. Consequently, this 
provision applies even in the context of 
a fully-let investment property where 
rates would otherwise be the liability of 
the tenant(s).

Following lobbying, the Department 
of Housing, Planning and Local 
Government has indicated that the 
wording of the provision does not align 
with the intention of the legislation 
and that there will be legislative 
amendment in this regard. We do not 
expect any of the rates provisions in the 
Act to be commenced until such time 
as this amendment is passed.

Enforcement of security

The Land and Conveyancing Law Reform 
(Amendment) Act 2019 came into force 
on 1 August. It requires the Court to 
take into account certain matters when 
considering whether to grant an order 
of possession in respect of a borrower’s 
principle private residence (PPR) in favour 
of a lender, namely: 

 � whether the making of the order 
would be proportionate in all the 
circumstances of the case

 � the circumstances of the borrower 
and any dependents

 � any efforts by the lender by way 
of a statement to the borrower 
setting out terms on which it would 
consider settling the matter so that 
the borrower can remain in the PPR.

 � details of any proposal put forward 
by the borrower

 � any response by the lender to such 
proposal

 � the conduct of the parties

The Court may also consider 
additional matters if appropriate in the 
circumstances such as:

 � the total amount that remains to be 
paid on the mortgage

 � the amount of arrears
 � the advised market value of the PPR 

when proceedings commenced

It is unclear how the Act will be applied 
by the courts and, accordingly, how 
significant its impact will be on such 
proceedings. However, there is a 
possibility that it will add further delays to 
already protracted repossession cases. 

LOOKING AHEAD

Unsurprisingly, it seems at this point that the legislative priorities over the next 
few months are all rooted in the area of housing.

Land Development Agency

The Land Development Agency (LDA) was launched in September 2018 
to focus on managing the State’s own lands to develop new homes and 
regenerate under-utilised sites. The LDA was launched on an interim basis and 
one of the priority legislative items for the Dáil autumn session is to establish 
the LDA on a primary legislative basis by virtue of the Land Development 
Agency Bill. The general scheme of this bill is currently the subject of scrutiny 
by the Joint Committee on Housing, Planning and Local Government.

Approved Housing Bodies

Another piece of priority legislation which we can expect to see progress over 
the coming months is the Housing (Regulation of Approved Housing Bodies) 
Bill 2019. The intention of the Bill is to provide for the regulation of approved 
housing bodies for the purposes of supporting stronger governance and the 
financial viability of the sector.

Residential Tenancies 

Also expected to undergo pre-legislative scrutiny in the autumn session is a 
further Government bill intended to introduce changes to the tenant purchase 
scheme for social housing and provisions regarding private rented sector 
tenancies during receivership. This bill has yet to be published.

Aoife Smyth
Knowledge Lawyer,  
Commercial Property
 
Aoife has extensive experience 
as a property transactions lawyer 
and has advised a range of 
clients on aspects of property 
law including the acquisition and 
disposal of investment property 
portfolios, property financing, 
renewable energy projects and the 
negotiation of commercial leases.

Aoife has been supporting the 
firm’s commercial property team as 
a Knowledge Lawyer since 2015, 
drafting legal documentation, 
providing updates with regard 
to changes in property law 
and assisting with legal and 
transactional queries. Her work also 
involves developing and delivering 
internal and client training and 
producing client briefings.
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10 Spotlight on Insurance
It has been a busy year in the insurance sector at both national and EU 
level. This article will touch on some of the key themes that have dominated 
discussions over the past twelve months and those likely to continue to impact 
upon insurance law in 2020.

 � Commission adopts Delegated Regulation 
amending the IDD in relation to regulatory 
technical standards adapting the base euro 
amounts for professional indemnity insurance and 
for financial capacity of insurance and reinsurance 
intermediaries. It has not yet entered into force.

 � CBI publishes General Good Rules arising from the 
IDD that insurance distributors and (re)insurers 
must adhere to when operating in Ireland on a cross 
border basis.

 � Commission delegated regulation on simple, 
transparent and standardised” (STS) securitisations 
amending Solvency II comes into force.

 � Insurance (Amendment) Act 2018 comes into force 
amending the Insurance Act 1964 and intending to 
clarify the role of the Insurance Compensation Fund 
in light of the Setanta case.

 � Ireland’s Brexit legislation is signed into law 
providing for a three-year run-off regime for UK 
and Gibraltar insurers and intermediaries, during 
which time no new insurance contracts can be 
written but existing contracts can be services.

 � EIOPA and Members agree ‘no deal’ Brexit 
Memorandum of Understanding with PRA and 
FCA which will take effect in the event of a ‘no 
deal’ Brexit and provide for flow of appropriate and 
reliable information.

 � Central Bank (National Claims Information 
Database) Act 2018 commences.

 � Central Bank publishes updated guidance on 
Domestic Actuarial Regime and related governance 
requirements under Solvency II.

 � EIOPA issues Recommendations for the insurance 
sector addressed to all Member States aiming to 
promote consistent supervisory practices in light 
of Brexit.

 � Judicial Council Act 2019 is signed into law.

 � Delegated Regulation amending Solvency II lowering 
capital requirements for insurers investments in equity 
and private debt comes into force.

 � CCPC commences market study into the Public 
Liability Insurance Sector.

 � CBI publishes General Good Requirements for 
Insurance Undertakings 2019.

 � Parts 1, 2 and 4 of the Civil Liability (Amendment) 
Act 2017 were commenced empowering the courts 
to make awards of damages in cases of catastrophic 
injury by way of periodic payment orders.

 � EIOPA publishes decision on co-operation in 
supervision of cross-border insurance distribution.

 � European Union (Insurance Distribution) 
Regulations 2018 come into effect.

JUNE - JULY 2018

AUG - OCT 2018

NOV 2018 - FEB 2019

MARCH 2019

APR - JUNE 2019

JULY - SEPT 2019

Developments in insurance law 2018-2019
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Central Bank focus on culture

Culture has become a central tenet 
of Central Bank of Ireland (CBI) policy 
over the past two years. Organisational 
culture is a rather nebulous term, 
but it has been defined by the CBI as 
“the system of values and behaviours 
present in an organisation that 
consciously and unconsciously shapes 
consideration of risk at all levels in 
the organisation”. The CBI is now 
monitoring the culture and behaviour 
of the organisations which it supervises 
across a range of regulatory areas with 
a focus on leadership, governance, 
competency and decision-making. 
However, the answer to one question 
says a lot about the culture of an 
organisation: what is the organisation’s 
knee-jerk response to a problem? Does 
it try to conceal the problem and fix it? 
Or does it reveal the problem and work 
with stakeholders and the regulator to 
remedy it? 

It is important for organisations to 
benchmark their culture and address 
danger signs of poor culture, including:

 � poor risk behaviour tolerated or 
normalised

 � communications blocks or censoring 
of what is communicated

 � management decisions made against 
expert advice

 � risk not being a key organisational 
priority

 � power and knowledge concentrated 
in too few people

 � inadequate oversight

Selective overview of new Irish 
legislation: 2018-2019

Insurance (Amendment) Act 2018

The Insurance Amendment Act 2018 
removed the Insurance Compensation 
Fund (ICF) limit for motor accident 
personal injuries claims and increased 
the limit for property damage. The 
Motor Insurers’ Bureau of Ireland (MIBI) 
was also charged with establishing 
the Motor Insurers’ Insolvency 

Compensation Fund (MIICF), which 
came into effect on 1 December 2018. 
The purpose of the MIICF is to create 
a reserve fund, administered by MIBI, 
to ensure that outstanding policyholder 
claims can be met in the event that a 
motor insurer goes into liquidation.

Central Bank (National Claims 
Information Database) Act 2018

In an effort to bring down motor 
insurance premiums, the Government 
brought in new legislation to establish 
a national claims information database. 
The Act, which commenced on 28 
January 2019, requires the CBI to 
collate annual income costs data and 
produce a yearly report depicting the 
correlation between the cost of claims 
and premiums, as well as other trends 
and factors affecting premiums.

The Act also reduces the time allowed 
for issuing letters of claim in personal 
injuries/fatal injuries claims and allows 
the court to draw inferences from 
failures to provide verifying affidavits 
on time and to reflect this in any costs 
awarded.

Judicial Council Act 2019

Section 18 of the Act, which has yet 
to come into effect, will empower the 
Judicial Council to establish a Personal 
Injuries Guidelines Committee to 
develop and review guidelines for 
assessing personal injuries damages. 

Personal Injuries Assessment Board 
(Amendment) Act 2019

Amendments have been made to 
the PIAB regime with a view to 
improving the PIAB claims process 
and discouraging claimants from not 
cooperating fully with the PIAB in 
order to get to court as quickly as 
possible; where they perceive that 
they will achieve better awards. To 
this end, amongst other things, the 
Act suspends the statute of limitations 
for litigating claims during the PIAB 
process and permits costs awards 
against non-cooperative claimants in 
any subsequent legal action.

Organisations need 
to benchmark their 
culture and address 
any danger signs.
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James Grennan
Partner,  
Insurance

James Grennan is a Partner in the 
Corporate and M&A practice and 
Head of ALG’s Insurance Group. 
From 1995 to 1999, he managed 
the London office.

James’ practice embraces all 
aspects of insurance law including 
the set up and authorisation of 
insurers, ongoing regulation, 
provision of cross-border 
services, sale and purchase 
of insurance companies and 
businesses, captive insurance, 
authorisation and regulation 
of insurance intermediaries, 
regulatory investigations, 
enforcement actions and statutory 
compensation schemes. 

James has advised on many of 
the most significant insurance 
transactions and developments 
in recent decades. He advises 
life and non-life insurers, health 
insurers, reinsurers, captives and 
intermediaries.

Brexit

No assessment of the insurance sector 
in Ireland would be complete without 
mentioning Brexit. We have been 
working intensively with UK insurers 
on this since 2016. There was an initial 
strong preference for Ireland and we 
fared quite well, notwithstanding stiff 
competition from other EU countries, 
particularly Luxembourg.

On the international insurance stage, 
Brexit presents Ireland with an 
unparalleled opportunity to capture 
Foreign Direct Investment (FDI) from 
financial services firms looking for 
an EU base and where the UK would 
previously have been the natural home 
for such FDI. 

Irish legislation has been introduced 
to reduce the impact of a hard 
Brexit. The Withdrawal of the United 
Kingdom from the European Union 
(Consequential Provisions) Act 2019 
provides that UK and Gibraltar insurers 
will be deemed authorised (subject 
to a number of conditions) to run off 
existing contracts, but not to enter into 
any new contracts, for up to three years 
after the relevant part of the Act comes 
into effect. While helpful, questions still 
remain, including:

 � The Irish policyholder has no 
control over whether the insurer 
complies with the conditions.

 � The concession is very narrow.
 � The definition of what constitutes 

a “new contract” is unclear, 
particularly in relation to mid-term 
adjustments to contracts or follow-
on pension annuity contracts.

 � What happens at the end of the 
three years, as many insurance 
liabilities would not have been run 
off during that period? In contrast, 
the run-off period allowed under the 
equivalent UK concession applying 
to EU/EEA insurers is 15 years.

Irish insurers with UK business that 
provided appropriate notifications under 
the UK Temporary Permissions Regime 

(TPR) will be allowed to continue to 
run off existing and to write new and 
renewal business for up to three years 
pending UK authorisation. The financial 
services compensation scheme will 
also continue to apply to that business. 
UK-authorised establishments will be 
subject to UK oversight and regulation 
so that where the insurer operates a 
branch in the UK, dual Irish and UK 
regulation will apply. The UK has also 
introduced a concession that applies 
without notification under the TPR 
allowing run-off of insurance contracts 
for up to 15 years. 

Knowledge Annual Report 2019 
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INTRODUCTION

Legal departments face multiple 
challenges in 2020. As businesses 
and markets grow in complexity, 
the legal team is a key advisor 
to the business and is expected 
to create measurable business 
value for the organisation and to 
be aligned to the organisations’ 
strategy. Legal departments looking 
to streamline internal processes, 
increase collaboration and reduce 
time on duplicate work should be 
looking to knowledge management 
(KM) as part of their suite of legal 
operations solutions and business 
management processes. 

The ALG Knowledge team has 
over 20 years’ experience of using 
KM to connect those who need 
knowledge with those who have 
it. We’ve seen some key themes 
emerge recently which will be 
of interest to corporate legal 
departments in particular.

Theme one - Focus on the building 
blocks of KM

There are various recognised principles 
of KM. These principles are the building 
blocks of the corporate department’s 
KM strategy. For legal corporate 
departments, the most significant KM 
building blocks are:

Learning from experience

Share tacit knowledge across the 
team and up and down the skills 
levels present. The idea is to support 
and promote deliberate knowledge 
sharing among the team and the 
starting point tends to be to make 
time for this activity in the team 
meeting. Add knowledge to the 
meeting agenda and ensure that all 
those attending understand that it 
is their responsibility to show up 
with something to share. War stories 
or after-action reviews also ensure 
that experience and tacit knowledge 
moves out of the heads of the few and 
becomes accessible by the many.

Creation of best practice

Where there are repeated work-
streams coming through the team, 
drive efficiency and consistency in to 
this work through available and up-to-
date precedents. Take a business and 
balanced approach and don’t over-
engineer the collection. To get started, 
focus on the standard documents 
that are business critical, come up 
frequently and/or represent the most 
risk. Playbooks or practice notes on 
the accepted negotiation position or 
risk appetite of the business ensure the 
team can deliver consistent advice. 

Better access to knowledge materials

Any KM effort that drives deliberate 
knowledge sharing across a legal team 
needs to address the flip side of the 
coin: ensuring that the team can find 
knowledge resources as and when they 
need them. Intranets, portals and search 
solutions are often the key tools that 
ensure the findability of knowledge 
documents and other assets.

Managing knowledge in 
the legal department11

04 Knowledge 
retention

01 Learning from 
experience

02 Capture of 
best practice

03 Better access 
to knowledge 
materials

Focus on the building blocks of KM
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Knowledge retention

A key principle of KM is to ensure that 
knowledge is decentralised from the 
heads of the expert minority. This is 
especially important on legal teams 
seeking to protect against knowledge 
loss where traditionally the business 
may be relying on the knowledge of just 
a few experts. 

For the corporate team who are getting 
started with KM or renewing a KM 
effort, the most important piece of 
advice is to focus on what will matter 
and make a difference to your team 
and not on what you think a legal team 
should be looking at. Pick and choose 
the approaches that will make the most 
meaningful improvement to your teams’ 
day-to-day and start there.

Theme two - Place people at the 
centre of KM

People

It is undeniable that technology 
has taken centre stage in legal KM 
conversations over the last number of 
years. While technology is often the 
enabler of KM progress, the people 
and the processes that the technology 
support need to be firmly aligned to 
ensure that the time, energy and other 
resources put in to these services 
generate measurable business results. 
Technology introduced without 
factoring in the people and processes 
required to service, maintain and 
develop it is destined to end up as a 
frustrating piece of ‘shelf-ware’.

Identify pain-points

Whether your team is at the start of 
their KM journey or has travelled some 
way down the path of this discipline, the 
starting point for your 2020 knowledge 
strategy should not be “we need to 
do KM”, but rather to move towards 
articulating the problems faced by a 
multi-disciplinary team serving many 
parts of the business. What are the 
problems facing your team? 

Examples may include: “we’ve paid twice 
for the same legal advice from different 
parts of the business; we don’t know 
where our third party supplier contracts 
are; we’ve purchased licenses to legal 
research resources but are not getting 
the value from the investment; or we’re 
struggling to keep up with regulatory 
developments in certain areas”. Focusing 
on the problem to be solved sounds like 
an obvious first step, but it can often be 
overlooked as stakeholders get caught up 
in what’s possible or in the application of 
a new piece of tech.

Incremental improvements

For many legal teams when it comes 
to capturing, managing, sharing and 
finding legal knowledge across the 
department, simple local improvements 
are the real, practical and achievable 
agents of change. Get started on the 
small and achievable measures that 
will promote active participation and 
knowledge sharing across your team. 
For example, change up the team 
meeting to run as a knowledge sharing 
session, gather outside counsel legal 
advices in one central and accessible 
place, and leverage customer success 
managers for training to ensure you are 
squeezing the most value out of third 
party legal resources.
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Culture

Culture continues to be critical for any 
team hoping to effect change across 
any area of the business and KM is no 
different. Knowledge sharing needs to 
be driven across the team by naturally 

curious champions who believe in the 
impact that good KM practice can have 
on the team as a whole and on each 
individual on the team. Ensure everyone 
on the team understands “what’s in it 
for me”.

04 CULTURE02 IDENTIFY 
PAIN POINTS

03 INCREMENTAL 
IMPROVEMENTSPEOPLE

Place people at the centre of KM

With a background in legal information management and over 15 years’ 
experience in the field, Celine works with our lawyers, clients and IT teams to 
develop knowledge and collaboration tools and technologies.

Celine provides guidance on best practices for intranet sites, information 
governance, knowledge sharing and search and knowledge management 
processes. She has also worked with client legal teams on people-centred 
knowledge solutions that fit the business’ needs and work for the people using 
them on a daily basis.

Celine Kelly
Knowledge and  
Client Solutions Manager

Conclusion
Knowledge, and in particular the ability to retrieve and share core business/
department information, is increasingly seen as a critical process of an efficient and 
effective legal team. At ALG, the Knowledge team has been working for over two 
decades with ALG lawyers and now provides direct knowledge support to clients 
in a number of different ways. Whether your team is at the start of its KM journey 
or is already travel worn, talk to the ALG Knowledge team about our experiences 
and the lessons we’ve have learned. 

Knowledge Annual Report 2019 
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The Knowledge Centre

The Knowledge Centre is a core 
business support function within 
the firm, ensuring ALG lawyers have 
immediate access to business critical 
information on legislation, case law 
and other legal materials. As well 
as curating the firm’s wealth of text 
and digital resources, the Knowledge 
Centre provides the firm with bespoke 
legal and current awareness alerts and 
legislation tracking services. Knowledge 
Centre staff also deliver legal research 
training to ALG’s lawyers and legal 
professionals, promoting information 
literacy and keen research skills across 
the firm.

What can the Knowledge Centre 
do for you?

In the fast-moving world of business, 
success often turns on the right 
information being accessible to the 
right people at the right time. As the 
quantity (but not necessarily quality) 

The Knowledge Centre is ALG’s in-house library. Based 
in our Dublin office, the Knowledge Centre is staffed by 
three professionally qualified librarians. It is both a physical 
and virtual space, providing 24/7 access to legal resources 
across the ALG network.

of information resources grows and 
as legal teams are required to turn 
around work with even greater speed, 
it can be increasingly difficult for the 
legal researcher to effectively and 
confidently reach a research conclusion.

The ALG Knowledge team has 
developed a sophisticated and 
effective in-house library and research 
function and we are ready to share the 
ingredients of that success with our 
client legal teams. 

Our Knowledge Centre team, led by Ann 
O’Sullivan, is available to work with legal 
departments to review research tools 
and resources and identify significant 
pain points around legal research. 
Through legal research guides, on-site 
training and workshops, our information 
professionals will advise you on how 
to get the most out of both free and 
premium resources and conduct your 
research efficiently and effectively.

Catherine Watters
Assistant Knowledge 
Services Manager

Fiona Lacey
Assistant Knowledge 
Services Manager

Ann O’Sullivan
Knowledge Services 
Manager

The Knowledge 
Centre team
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ALG Client Knowledge Services

About Knowledge

Knowledge is at the heart of ALG’s commitment to delivering 
the best legal advice and services to our clients. The firm was 
the first in Ireland to establish a dedicated knowledge function 
and a partner within its practice, signifying its commitment 
to placing knowledge at the forefront of its business. Today, 
Knowledge still occupies a position of prominence in ALG, 
with colleagues and clients alike turning to our team for 
support and guidance on everything from legal developments 
to knowledge management solutions. 

A diverse set of work streams requires a 
diverse team and we continue to bring 
talented professionals on board. The 
Knowledge team at ALG is made up 
of legal and knowledge professionals 
who are passionate about working 
with our people and clients to develop 
a strong knowledge sharing culture 
where lifelong learning, smart working 
and engagement with people and ideas 
are encouraged. The team’s unique 
knowledge initiatives have been 

internationally recognised in the legal 
market and we continue to strive for 
excellence in this field.

There are several elements to the ALG 
Knowledge team which may be of 
interest to General Counsel and their 
legal teams. A few are set out overleaf, 
but please get in touch with Paula Reid 
if you’d like to discuss how we can help 
you and your business.
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Contract Law Toolkit

The Contract Law Toolkit provides easy 
access to high-quality summaries of 
contract law cases heard in the Irish and 
English courts along with links to the full 
judgments. The Toolkit is a searchable 
repository of contract case summaries 
organised into user friendly sections that 
align with the lifecycle of a contract. It is 
constantly maintained by the team and 
populated with information on the most 
recent judgments. 

To register for access contact:  
contract@algoodbody.com  

Financial Litigation Case Law

This site collates and indexes 
summaries of important Irish financial 
litigation case law along with providing 
links to the judgments. It is fully 
searchable and maintained on an 
ongoing basis. It is designed to make 
locating relevant cases quick and easy 
and to provide a reliable and up-to-date 
resource of financial litigation. 

To register for access contact:  
knowledge@algoodbody.com

Client Knowledge Services

Weekly Knowledge Bulletin

The team provides a weekly update 
of legal developments through its 
Knowledge Bulletin. These updates 
cover legislative, regulatory and case 
law developments across Ireland, the 
UK and the EU. The Bulletin focuses on 
the practical implications of what’s new 
and the key facts that our clients need 
to know. 

To subscribe to this weekly email contact: 
knowledge@algoodbody.com  

KnowledgePlus

KnowledgePlus is our specialised online 
platform featuring a range of useful 
know how designed for our clients. 
This know how may take the form of 
checklists, FAQs, practice notes or 
in-depth articles. The platform also 
provides access to recordings from 
the firm-wide seminar programme. 
The training section contains online 
presentations that will qualify for CPD. 
KnowledgePlus will provide you with 
thought leadership, expert opinion 
and spotlight coverage of key areas of 
significant impact for your legal team 
and business. KnowledgePlus will also 
provide case studies of some of the 
bespoke Knowledge services the team 
has provided to key clients. 

To register for access contact: 
knowledge@algoodbody.com

Knowledge Annual Report 2019 
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Legal CPD Tracker App

ALG’s CPD Tracker App helps in-
house lawyers and legal professionals 
to log CPD records on-the-go 
and automatically calculates your 
outstanding CPD requirements. All 
CPD information may, at the touch of 
a button, be exported to your email. It 
also has a list of FAQs relating to CPD 
requirements. The CPD Tracker App is 
available to download for free to iPhone, 
iPad and Android devices. Just visit the 
Apple App Store or Google Play.

Knowledge Lawyer Helpline 

Clients have the benefit of direct access 
to our Knowledge Lawyer team. This 
facility enables clients to telephone 
or email the appropriate Knowledge 
Lawyer with informal queries relating to 
legal topics of interest. 

Contact details are on the ‘Meet 
the team’ page of this Report.

On-site seminars and training

Members of our Knowledge team are 
available to visit client offices directly in 
order to deliver seminars and training, 
or to discuss the implications of 
particular legal developments. 

Contact Paula Reid or your usual ALG 
contact to discuss your needs and find 
out how the Knowledge team may help.

Legal research training

Our Knowledge Services Manager is 
available to provide advice on how to 
manage your research techniques and 
resources and to deliver on-site training 
and workshops to legal teams. 

To discuss research training contact  
Paula Reid

Knowledge management consultancy 
services

Knowledge management is critical 
to the workings of an efficient and 
effective legal team. Our Knowledge 
and Client Solutions Manager has 
significant expertise in the assessment 
and development of knowledge 
management services, such as search 
tools and knowledge repositories. In 
collaboration with other members of 
the team, she can advise you on the 
best-fit knowledge solutions for your 
business. 

Contact Paula Reid to discuss knowledge 
management consultancy services further.

Training and development

Our comprehensive training and 
development programme for clients 
centres around developing a balance 
of legal, business and people skills. 
We provide a number of online and 
event-based learning sessions, which 
are eligible for CPD. Our training 
programmes comprise of lectures, 
seminars, work-shops, guest speakers 
and practical case studies. They are 
delivered by a combination of our 
own partners, senior lawyers, internal 
specialists and experienced external 
consultants. 

To learn more contact Paula Reid 
or visit KnowledgePlus.
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